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T~. Council met at three o’clock, pursuant to a Proclamation issued
by His Honor the Superintendent, bearing date the twelfth day of May~
e]ghteeh hundred and fifty-seven--which Proclamation was read.

Members Present.

The Honorable the Speaker. ] The Provincial Solicitor.
The Chairman of Committees.

J
The Chief Laad Commissioner.

The Provincial Secretary. The Provincial Treasurer.

Messrs. Allen, :Blyth, Carpenter, Dorset, Duncan, Edwards, Hart,
Handley, Johnston, Ludlam~ Masters~ Milne, Plimmer, Reading, Renall,
Schultze and Skey.

The ~peaker opened the Proceedings of Council by reading" the
Prayer adopted by the House of Representatives,

The Speaker then ushered in His Honor the Superintendent who
delivered the ibllowin~ Address and retired.



ADDRESS

MR. ~PEA.KER &ND GENTLEMEN OF TK~
P~OVINeIAL COUNCIL,--I have convened
yolt thus unexpectedly in consequence of
the "Scrip Extension, ’~ and "Hutt Com-
pensation" Acts having been disallowed,
on the ground that they ought to have
been reserved for the Governor’s assent.

As these Acts were passed for the pur-
pose of affording redress to a numerous
body of settlers, who have already on the
faith of their being carried out, entered
into contracts and engagements, which
this disallowance will prevent them fulfilN
ing, I have felt it my duty, in order to
obviate the dissapointments and hardships
which would otherwise be entailed, to lose
no time in asking" you to re-enact those
measures, upon the understanding that
they will be reserved for His Excelleney’s
assent.

I at the same time gladly avail myself of
the opportunity thus afforded, to call your
attention to the singular plea, upon which
the Act authorizing me to raise 8n addi-
tional loan of ~25,000, has also been
disallowed, and by explaining the effect of
that disallowance, to remove any anxiety in
regard to it that may possibly exist in the
public mind.

The Colonial Secretary in his despatch of
the llth of April, intimates that it has
been disallowed, because, ,’ the Loan in-
tended to be raised under this Act. is for
the express purpose, amongst other things, of
constructing a Lighthouse, while the 19th
section of the Constitution Act prohibits any
Provincial Legislature from making any law
for the erection and maintenance of Light-
houses."

If however you will refer to the Consti-
tution Act, you will find that it contains no
such prohibition ; but on the contrarv, that
it clearly places Harbour Lights unde~ the
control of the Provincial Councils. For as
the rule adopted in the Constitution Act
(which confers upon the Provincial Legis-
latures equally as upon the General Assem-
bly, a general power of legislation) is not
to specify the powers granted to the Pro-
vincial Councils, but to enumerate the
powers expressly withheld from them, the
same rule must be applied in con~truin~ g
the section relating to Lighthouses. By
that section, then, the Provincial Councils
are restricted from making laws for the
erection and maintenance--not of Beacons
and Lighthouses--but of Beacons and
Lighthouses on the coast. Harbour Bea-
cons and Lighthouses are thus deafly
excluded from the prohibiti0n--for, if it
had been intended to include them within

it, either the words "on the coast" would
have been omitted, or the words "Harbour
Lights" would have been added. But as
the principle of the Constitution Act is,
that the Provincial Councils Can legislate
upon all subjects which are not expressly
excepted from their jurisdiction, it follows
that Harbour Light-houses, not being
amongst the excepted subjectsmnot being
included in the restriction imposed as to
Coast Lights--the Provincial Councils are
fully empowered to make laws for their
erection and maintenance.

Unless therefore the Light on Pencarrow
Head is a Coast Light, the objection raised
by Ministers to the Loan Act, falls to the
ground.

But that it is a Harbour light, has been
admitted on all sides, and by all parties,
and bv none so explicitly as by his Excel-
lency"s present Ministers, as the following
facts will abundantly prove.

In the first place,~a light has been
maintained by the Province for several years,
and its maintenance has year after year been
acquiesced in and sanctioned by the
General Government. As it is not pro-
posed to change the site, but simply to
substitute for the present light one of a
superior order, it is certainly difficult to un-
derstand, how the General Government can
now object to that which they have so long
sanctioned, or can now declare that to be a
contradiction of the Constitution Act, which
they have hitherto maintained to be strictly
within the power of the Provincial Councils,
unless indeed they are prepared.to contend,
that while you have power to erect and
maintain a l(ght so imperfect that it is cal-
culated rather to mislead, yon have no right
to erect and maintain a light of such a
description as would render the access to this
harbour at all times perfectly safe and easy.

2ndly. The SeleetCommitteeoftheHouse
of Representatives, appointed during the
first Session of the General Assembly to
enquire into and report upon the subject of
Light-houses, reported that in their opinion
the Light on Pencarrow Head must be
considered a Harbour Light, and should be
established and maintained exclusi~,,ely by
this Province.

3rdlv. So fully has this report been
adopte~t by the present Ministry that, in
October last, they drew up a minute, which
was signed by the Colonial Treasurer, and
was then transmitted here for the guidance
and information of the Provincial Govern-
ment: in that minute, referring to Light -
houses on Penearrow Head and at Mana-
kau, they say that, "those being more of
local concern~the charge sh0uld’:fa|l oa
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the Provinces of Wellington and Auckland
respectively. The Colony might however
undertake these works under arrangement
wit]i the Prov{nces, and they add, " that it
is roughly estimated ’that the cost of each

¯ Lighthouse would not be less than
.£10,000:"

4thly. Guided by these instructions, I
intimated to them in a Despatch, dated the
6th February, that "’ it was in the contem-
plation of the Provincial Government to
take immediate steps for the erection of a
Harbour Light on Pencarrow Head," and
begged them to furnish me with the plans
and specifications of it prepared by Mr.
Roberts, in 1852, by order of Sir George Grey.
Instead of raising any objection; or warning
me against violating the Constitution Act,
they at once forwarded the plans with a
request that they might be returned.

Having regard then to these facts, I feet
bound to say--that after baying so repeat-
edly declared that the Light on Pencarrow
Head was a Harbour Light--after having
done all in their power to induce you to
undertake its~ereetiou--and after being
fully aware that you must some time since
]rove taken steps involving an outlay accord-
ding to their own estimate of :~I0,000,
that the course pursued by the ~inistrv in
this matter, is not only wholly unjustifiable,
but that it is calculated to excite grave sus-
p:cion, that their disallowance of the Loan
Act has been prompted by a desire to
embarrass the Provincial Government, and
has been dictated by Provincial jealousies.

But, in truth, they have themselves
refuted and abandoned their own objection
--for while they have disallowed the Loan
Act because it contained an Appropriation
for the Lighthouse, they have not disal-
lowed the Appropriation Act, which makes
precisely the same provision. If the latter
be not an infringement of the Constitution
Act, neither can the former be. If they
were justified in disallowing the Loan, then
they were equally bound to have disallowed
the Appropriation Act.

It is ho’wever satisfactory to know that
the disallowance is wholly inoperative.

The power of the Council to pass, and of
the Superintendent t~ assent, on behalf of
the Governor to an Act authorizing the
raising of a Loan to any amount they might
please, ,is not and cannot be disputed. If
indeed doubts on this point had previously
existed in the minds of anv, they must have
been entirely removed by iche circular notice
recently issued to Superintendents, direct-
ing them in future to reserve all Loan Bills
for the Governor’s assent ; for this notice is
a distinct declaration on the part of the
GenerM Government that Loan Bills passed
prior to its being issued, did not in any way
require the Governor’s assent or sanction,

What then is the effect of the disallow-
ance by the Governor of an Act of the

Provincial Council? The Constitution Act
is clear and explicit on this point. After
declaring in the 29th Section that "it shall
be lawful for tbe Governor at ,any time
within three months after any Bilt shall
have been received hv him, to declare by
proclamation his disallowance of such Bill ;"
it adds, "and such disallowance shall make
void and annul the same; from and after
the day of the date of such Proclamation
or any subsequent day to be named
therein." In other words--it declares that
the disallowance of any Such Ordinance
shall not have any retrospective operation,
and shall not render invalid or void any act
done under the authority,, or in pursuance
of any such Ordinance, before the date of
the Proclamation of its disallowance.

In the present ease the facts are briefly
these :---The Loan Act was passed on the
20th February, and the Colonial Secrefary’s
Despatch signifying the Governor’s disal-
lowance is dated the llth of April; but
the ~g25,000 had been raised, and placed at
the disposal of the Provincial Government in
March. The Act had, as far as raising the
£25,000, been carried out and completed
nearly a month before his Excellency disal-
lowecl it. The disallowance therefore not
having an)" retrospective operation ~ nbt
rendering invalid or void any Act done under
the authority or in pursuance of the Loan
Act prior to the date of such disallowance,
is, as far as the Loan is concerned, a mere
nullity and might just as well not have
been issued.
’ And I am happy to say, that it is equally

void and inoperative as Far ~s regards the
appropriations specified in the Loan Act, for
a Lighthouse, and for the Wanganui and
Wai-o-hini Bridges ; for the same appropri-
ations are contained in the Appropriation Act,
which has not been disallowed.

As the Governor’s disallowance there-
fore neither invalidates the Loan, nor in the
slightest degree impairs the credit of the
Province, or the engagements it has con-
tracted, it is not necessary that you should
take any legislative action in the matter.

With regard to the Lighthouse~I may
state that it has been ordered--that it will
15robably be landed here in the course of
the next six months, and that no time shall
be lost in erecting it.
Permit me, in conclusion, to tender my

sincere congratulations that the attempt
made to prevent the erection of a great
public work, which, with the prospect of
Steam Communication being established
with England, has become more, than ever
necessary, and to arrest the progress of the
other internal improvements at present
being carried on in this Province, has beer
so entirely defeated.

I. E. FEATHERSTON,
Superintendent.

Council Chamber,
June 2nd, 1857.



The Speaker read a communication from Mr. Watt~ a :Member for
the Wapganui District, explanatory of his absence from Council.

The Provincial Secretary informed the Council with regard to the
business which the Government proposed to bring before it during the
present Session~ and then moved the suspension of Standing Order :No.
~°7~ that motions without notice might be made.

After some discussion this motion as relates to Bills agreed to.

On the motion of the Provincial Secretary His Honor’s Address
ordered to be printed.

Mr. Renall moved for leave to bring in a Bill to authorize tlle Super-
intendent to issue Land Scrip to satist:v awards of Commissioners under
Act Session II. :No. 19 of the Provincial Council.

Leave granted~ and this Bill introduced and read a first and second
time and committed.

The Chairman reported the Bill as passed in the last Session No. 15,
which report was adopted.

The Act then read a third time and passed and its Title allowed.

The Chief Land Commissioner moved for leave to bring in a Bill to
extend the time fbr adjudication on certain claims to Scrip.

Leave granted~ and this Bill read a first and second time and committed
in the same form as :No. o of last Session.

The Council having resumed the Chairman broug’ht up the Report
which was adopted and this Act was then read a third time and
passed and its Title allowed~ when Council adjourned at twenty
minutes to five o’clock until Wednesday next, the 3rd day of June
at two o’clock.

:NOTICE OF MOTIONS FOR WEDNESDAY, , J’U~E 8rd.

Questions.

Mr. Allen to ask the Provincial Secretary-~ As ¢o what steps
have been taken by the Government towards {:he erection of a Brid~’e
across the Wai-o-hini River : a sum ibr that purpose having been i)laced
on the Estimates last Session."

Mr. Duncan to ask the Provincial Secretary--" Whether the Govern*
ment intend to commence making the road from the Rua Taniwha to the
:Port of :Napier within a short period."

Mr. Schultze to ask the Chief Land Commissioner~" Wh ether
the Government intend to proclaim the Fencing Act in tha Rangitikei
District~ so as to g’i~e the purchasers of the land advertlzed for sale there
the full value of their money."
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Mri, Hart to ask the Provincial Secretary -c’ Whether the
Executive Council were aware that the Bills disallowed by the Governor
ought to have been reserved~ when they recommended His Honor the
Superintendent to give his assent to them."

Motions.

Mr. Renall to move--" That in the opinion of this tIouse~ it is
the duty of the Government to cause the erection of a :Bridge over the
Wai-o-hini River with the least possible delay."

The Provincial Secretary to move--" That the papers laid on the
Table by him be printed."

The Provincial Secretary to move--"A reply to His Honor’s Address."

The Provincial Secretary to move the adoption of the following’
:Resolutions :--

"That this Council has heard with considerable surprise that the
Loan Act, Sess. Iv., :No. 9, has been disallowed by His Excellency
acting" under ~the advice of his Responsible Ministers.

,c That it is however a matter of satisfaction to tile Council to ascertain
’that this Province has been rescued, by the promptitade of its Executive
Government~ from the injury calcula[ed to have been inflicted on it by
such disallowance.

"That nevertheless, although thus relieved from any present difficulty,
this Council cannot fail to perceive the drift of the Circular issued to
Superintendents of Provinces, instructing them to reserve all Bills for
raising Money for the signification of His Excellency’s pleasure
thereon.

"That whilst this Council retrains from more particularly designating"
the real character of this Act of His Excellency’s present adviser% it
is bound to record its opinion, that such a course of policy has a most
dangerous, anti-provincial, and unconstitutional tendency; and~ as their
Rep.resentatives~ to. expreas the determination of.the Inhabitants of the
Province of Welhngton~ never to abdicate the Mffh trust committed to
them of developing" the resources, and advancing the local interests of
their Province."

The Provincial Treasurer to move the adoption of the following
Resolutions :--

"That this Council having" had laid before it the correspondence and
other papers connected with ~he design of erecting a Lig-hthouse for the
Harbour of Wellington on Pencarrow Head, and having been informed
that His Excellency the Governor has been advised to disallow a Loan
Act passed in the last Session of this Council~ because a portion of the
money intended to be raised was to be expended in the erection of the said
Lighthouse, desires to record its opinion that for the following reasons tho
attempted interference of His ExCe~ency’s Government is uncalled for
and unjust :--



"Because the intended Lig,hthouse is only to take the place
of the present inefficient one, ibr the maintenance of which, sums
oflnoney have been annually voted by this Council, to which.votes
no ob.jections have e~er been made either by His Excellency,
or his predecessors--

"Because the Constitution Act only prohibits the erection
andmaintenance of Coast Lights, ~}file the Lighthouse ou
Pencarrow Head has been declared to be a Harbour Light by
a Committee of the House of t{epresentativesi and is Further
spoken of in a memorandum signed by the then Colonial Trea-
surer on behalf of the General Government, as a matter which’
must be provided for by this Province alone, in contradistinc-
tion to another Lighthouse, which he proposed should be
erected on Stephens’ Island--

" And, Because that in answer to a letter addressed by His
Honor the Superintendent to the Honorable the COlonial
Secretary asking- for cert;fin desig,ls and estimates for a Light-
house on the proposed site, and stating as the reason for the
request that it was the intention of the Provincial Government
to erect the Lighthouse~ such designs, &c.~ were forwarded by
return of post, without any expression of doubt as to the
right of the Province to act for itself in this matter."

"This Council, therefore~ expresses its cordial concurrence in the steps
which the Executive of this Province have taken tbr the purpose of caus-
ing" the Lighthouse to be erected, and respectfully but earnestly
recommend His Honor the Superintendent to proceed with the least
pbssible delay/ in a work of such acknowledged necessity and
importance."

The Provincial Secretary to move the printing of the Papers
.aid by him on the Table, on the subject of Immigration~ and the
tt arbour Lighthouse.

WEDNESDAY) Jua-g 3RD.

The Speaker took the chair at two o’clock.

Present-- o~2 members.

Als% Messrs. Holdsworth and Lyon re-elected as members for the
City of Wellington.

Absent---Messrs. Ludlam~ Renall, Wakefield~ and Watt.

The Council met pursuant to adjournment.

The minutes of the last meeting read.



Question-- Compe~sation Claimants,

1V[r. Carpenter called the attention of Council to the subject of certain
claims ~ hich had been entertained by the Compensation i3ommissioners~
and asked the Government to cause a list of the same with the amount
awarded to each to be published.

The Chief Land Commissioner replied that the. same should he pub-
lished.

Q uestion--_~egistrar of Immigration.

Mr. Hart, by permission, no notice of such question having been
g’iven, asked the Provincial Secretary for information with regard to
the appointment of Registrar of Immigration.

The Provincial Secretary in reply, stated that the duties of Registrar
of Immigration consist in collecting the monies due from Immigrants--
in providing" for their welfare and disposal in the Province; t{nd~ that
hitherto these efforts have been higMy beneficial.

Question-- ~Vai-o-hini .Bridge.

Mr. Allen~ agreeably to his notice, asked for information relative to
the proposed Bridge o~:er the Wai-o’hini River.

The Provincial Secretary in reply stated, that Mr. Roy, the Engineer
of Roads, would proceed to Grey Town next week and would then take
soundings of the river in order to enable him to draw out a specification
and prepare plans ibr a Bridge.

Tl~at these would, it is anticipated, be ready so that tendel:s may be
called for in the course of two or three months and the work may be
commenced, should there be any tender at a reasonable rate, at the
beginning of summer.

(2uestiou--Feacing Act ]~angitikei.

Mr. Sehultze, ag’reeably to his notice, asked if it were the intention of
the Government to proclaim the Fencing Act in the ltan~itikei District.

The Chief Land Commissioner replied, that the Government would be
prepared to extend the operation of the Fencing Act to the Rangitikei
District in the event of its receiving a requisition from a majority of the
Settlers to that eit~ct.

Question~Ilua Taniwha ~oad.
The Provincial Secretary, on the subject of the question entered in

Mr. Duncan’s name, stated, that Mr. Gill had been appointed to that
undertaking" and that the requisite tools had been shipped~ on the arrival
of which the road in question would be commenced.

Question--Disallowance of .Bills.

Mr. Hart proposed the question entered in his name relative to the
Bills of last Session disallowed by the Governor.
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The Provincial Secretary replied, that the Provincial Government had
no intention whatever of running counter to the General Government by
not reserving the :Bills No. 2 and :No. 15 of last Session.

The Reply.

The Provincial Secretary, agreeably to his notice, moved the adoption
of the following Reply to His Honor’s address :--

"V~e beg to thank your Honor for the address with which you
opened this Session and to assure you that we entirely concur in its
spirit and are prepared to afford you our co-operation."

Question put and carried.

The Provincial Secretary, agreeably to his notice, moved the adop-
tion of the resolutions as entered in his name.

Mr. Carpenter moved, seconded by Mr. Hart~ as an amendment, the
ommission of certain clauses.

Discussion ensued.

Amendment put and lost--the question being " that the words pro-
posed to be omitted stand part of the question."

Original motion then put and carried, and these resolutions accord-
ingly adopted.

Resolutions.

The Provincial Treasurer moved the adoption of the Resolutions as
entered in his name--motion agreed to and that the Speaker be requested
to forward a copy of the same to the General Government.

Council PaTe,’.
On the motion of the Provincial Secretary, the correspondence laid by

him on the table ordered to be printed as Council Papers.

t:’rorogation--The business of the Session being concluded, the Speaker
then ushered in His Honor the Superintendent who prorogued the
Council at quarter past five o’clock.

It. S. HAaaIso~,

Clerk of Council.

CHARLES CLIPFORD~

Speaker.

Co uncil Chamber,

June 3, 1857.

I. E. FEATHERSTON.

Superintendent.

......... Printed by Authority by G. Watson~ Wellington,



~SPEECH OF HIS HONOR THE SUPERINTENDENT OF WELLINGTON DELIVEREIJ
AT THE OPENING OF THE FIFI’H SESSION OF THE PROVINCIAL COUNCIL

TUESDAY, 2~D. JUNE, 1857.

~t~R. ~PEAKER ’AND GE.N’TLEI~ECB " OF

"THE PROVINCIALCouNCIL,--[ have con-

vened you thus uuexp~ctedly in.i00ns~-
¯ quence of the " Scrip Extension," and
"Hurt Compensation ",Acts having been

.disallowed, on the ground that they
ought to have been reserved for the

’Governor’s assent.
As these Acts were passed for the

"]~ffrpose of affording redress to a nume-
rous body of settlers~ who have already
on the Taith of their being carried out,

-entered into contracts and engagements,
which this disallowance will prevent them
fulfilling, I have felt it fny duty, in order
to obviate tho disappointments and hard-
ships whicl’/would Otfierwise be entailed’,
to lose no time in asking you to re-
,enactthoso measures, upon the under-
standLng that they will be reserved for
tits Excelleney’s assent.

I at the same time gladly avail myself
of the opportunity thus afforded, to e,all
your attention to the singttlar plea, upon
which the Act authorising me to raise an
additional loan of £25,000, has also
been disallowed, and by explaining the
effect of that disallowance, to remove any

.a~lxiety in regard te it, that may possibly
(exiSt in the public,mind.

The Colonial Secretary t’n.~hisdospateh
of the llth of April, i6t{mates that it
has been disallowed, because "" the Loan
intended to be raised under this Act, is
for the express purpose, amongst other
things, of constructing a Light House,
while the 19th section of the Constitutivn
Act prohibits any Provincial ’IL~gislaturo
from making any law for the erection
and maintenance of Light Houses."

If however you will refer to the Con-
stitution Act, you will find that it con-
tains no such prohibition3 but on the
contrary, that it clearly places Harbor
Lights under the control ~:ef the Provin-
cialCoun~ils. For as the rule adopted
-in the Constitution Act, :(which confers
upon the Provincial Legislatures equally
as upon the General Assembly, a general
power of legislation), is, not te specify
the powers granted to the Provincial
Councils, but to enumerate the powers
expressly withheld from them, the same
rule must be applied in construing the
section relating to Light Houses. By
that section, then, the Provincial Coun-
cils are restricted from making laws for
the erection and maintenance,~not of
Beacons and Light Houses--but of Bea-
cons and Light Houses ~o~ the ¢o=r~

4~



3~Iarbor Beacons an’~Light Houses are
thus clearly excluded from the prohibi-
tion,- for, if tt had been intended to
include them within it, either the words
" on the coast," wouhi have been omttted,
or the words "’Harbour Lights" would
havebeeqadded¢, ,..But,as thepriueip16
-ot’ the C~nstitus, ionAct .is, that the Pro-.
vincial~o~ncils can legislate upon all
subjects which are not expressly except-
ed from tbeir jurisdiction, it" follows,
that Harbor Light [l,mses, not being
amongst the excepted subjects, not
being included.in the restriction imposed
as to Coast Lights,--tho Provincial
Councils are fully empowered to make
laws for their erection and maintenance.

Unless, therefore, the Light on Pen-
carrow Head-is a Coast Light, the ob.

jeeti.n raised by ministers to the Loan
Act falls to the

.But that_it is ground.harbour light, has hsse~a
admitted 09~ .all aides, and by all parties,

~:and by,ca~e, eo explicitly as by his Ex-
eellen~y’s present Ministers, as the
following facts will abundantly prove.

In the first place,--A light has been
m~iint~/ined by the Province for several
Tears, and it~ maintenance has year

:" after year been ac~luiesced in, and sanc-
.tionecl try the General Government. As
~t ~s not proposed to change the site, but

-simplyto substitute ~or the present light
one of a Q,~perior order, it is certainly
ilifllcult to understand, how the General
:C~overnmem can now object to that which
they have so lon~ sanctioned, or can now
dec’late that t¢,be a c.ntraven,tion of the

~Constitutiun Act, which they have hither.
to maintained to be strictly within the
power of the Provincial Councils, unless
indeed they are prepared to conzend, that
while you have power to erect and mah’.~
tain alight so imperfect that it is calcu.
qated rather to mislead, you have no
powerto erect and maintain a light of
such a description as would render the
access to this harbour at all times perfect-
ly safe and easy.

2ndly. The Select Committee of the
House of Representatives, appointed
during the first Session of the General
Assembly, to enquire into and report upon
the subject of Light Houses, reported
that i,n their opinion the Light on Pen-
earro~v Head must be consid~ed a
Harbour Light, and should be established
and maintained exclusively by this Pro-
vinee.

3rdly. So fully has this report been
adopted by the present Ministry, that in
Octoberlast, they drew up a minute, which
~as signed by the Colonial Treasurer, and

was then transmitted here for the guid-
ance and information of,the Provincial
Government: in that mi,nute, referring
to Light Houses on Pencarrow Head
and at Manukau, they say, ~hat " those
being more of local concern--the charge
should’Tall on the ~nees of Welling-
ton and Auckland ~espeetively. The
Colony might however, undertake these
works under arrangement with the Pro.
vinees," and they add " that it is
roughly estimated that the cost of each
Light-house would not be less than

10,0O0."
4thly. Guided by these instructions I

intimated to tbem in a Despatch dated the
6th Fobruary. that "it was in the contem-
plation of the Provincial Governmeet to
take immediate steps for the erection of
a Harbor Light on Pencarrow Head," and
begged them to furnish me with the

:plans and specifications of it prepared
by Mr. Roberts, in 1852, 6y order of Sir
George Grey. Instead of raising any
obieotion, or warning me against viola-
ting the Constitution Act, they at once
forwarded the plans with a request that
they might be returned.

Having reg~ird then to these facts, I
feel bound to say--that after having so
repeatedly declared that the Light on
Peucarrow Head was,a Harbor Light--
after having done all in their power to
itMuce you to undertake its erection
--and af~e¢ being fully aware that
you must some time since have taken
steps invol,ving at~ outlay aocording
to their own ’estimate of £’10,000, that
the course pursued by th.e Ministry im
this matter, is not only wholly un, jns~ti-
fiable, but that it is calculated to excite
grave suspicion, that their disallowance
of the Loan Act has been prompted by
a deswe to embarrass the Provincial
Government, has been dictated by pro-
vincial ’jealousies.

But, in truth, they have themselves
refuted and abandoned their own objeo-
tion~for while they have disallowed the
Loan A~, because it contained an ap-
p¢opriation f, Jr the Light House, they
have n~t disallowed the Appropriation
A.o.L which makes precisely the same pro-
vlsmn. If the latter be not an infringe-
ment of the Constitution Act, neither can
the former be. If they wore justified in
disallowing the Loan, then they were
equally bound to have disallowed the
Appropriation Act.

It is however satisfactory to know that
the disallowance is wholly inoperative.

The power of the Counoil to pass, and
of the Superintendent~ to assent on be-



~half of’the Governor to an Act autho-
~rising the raising era Loan to any amounL
they might please, is not and cannot be
disputed. If indeed doubts on this
point had previously existed in the
minds, of any, they must have been en-
tirely rcm6¢ed by the eirealar notice re-~
eently isstted to Superintendents, di-
,rooting them is future, te reserve all
]Joan Bills for the Governor’s assent ;
for this notice is a distinct declaration on
the part of the General Government that
~Loau Bills passed prior to its being
issued, did not in any way require the
.Governor’s assent or sanction.

What then is the eiieot of the disal-
lowance by the Governor of an Act of
the Provincial Council ? The C6nstitu-
tion Act is clear and explicit on this
point, After declaring in the 29th sec-
tion that "it shall be lawful for the
~overnbr at any time within three months

.after any Bill shall haw been received
by him, to declare by proclamation his
disallowance of such Bill ;" it adds--
" and such disallowance shall make void
and annul the same, from and after the
day of.thb date of such Proclamation, or
any subsequent day to be named there-
~in." In other words--it declares that
the disallowance of any such Ordinance
shall not have any retrospective opera-
,tiou, and shall not render invalid or void
any act done under the authority, or in
pursuance of any such Ordinance, before
the date of the P~roelamation of .its dis-
allowance.

In the present case the facts are briefly
these :--The Loan Act was pa~ssed on

:the 20th February, and the Colonial
~ecretary’s Despatch signifying the Go-
vernor’s disallowance is dated the llth
of Auril; but the £25,000 had been
taiseff, and placed at the disposal of the

]4Zellln, gton Council Chamber,
2~d June, 1857.

3

Provincial Government in Mar¢h. The
Act had, as far as raising the £26/000,
boon carried out and completed nearly a
month before his Excellency disallowed
it. The disallowance therefore not hav-
ing any " retrospective operation--not
rendering invalid or raid any ’Act done
under the authority or in pursuance of
the Loan Act, prior to the date of such
disallowance, is as far as the Loan is
concerned a merd nullity, and might just
as well not have been issued.

And ~[ am happy to say that it :is
equally void and inoperative as far as
regards the appropriations specified in
the Loan Act, for a Light House, and
for the Wanganui and Waiohini Bridges;
for the same appropriations are ¢’olltained
in the Appropriation Act, which has not
been disallowed.

As the Governor’s disallowance thore-
’fore nekher invalidates the Loan, nor in"
the slightest degree impairs the credit of
the Province, or the engagements it has
contracted, it is not necessary that you
-should take an.y legislative action in the
matter.

With regard to the Light I~ouse-~I
may state that it has been orderod~that
:it will probably be landed here in the
,course of the nest six months, and that
no time shall be lost in erecting it.

Permit me, in conclusion, to tender
my sincere congratulations that the ~tt.
tempt made to prevent the erection of a
a great public work, which, with the
prospect of Steam Communication being
established with England, has become
more than ever necessary, and to arrest
the progress of the other internal im-
provements at present being carried ca
in this Province, has been so entirely
defeated.

~I. E. FEATHERSTON,
Superintendent.





Council

CORRESPONDENCE

RELAT1VE TO TUE

HARBOUR LIGHTHOUSE.

Superintendent’s Office,

Wellington, 5th February, 1857.

SIR,--It being in contemplation of the

Provincial Government to take immediate
steps for the erection of a Harbour Light

House on Pencan’ow Head, I have the honor

to request that you will have the goodness
to furnish me with copies of the plans and
specifications and elevation made by Mr.
Roberts in 1852, also with copies of any
evidence on the subject of the best site for
a Light for this Harbour.

I have &e,
(Signed) I. E. F~ATRERSTON,

Superintendent.
The Honorable

The Colonial Secretary.

No~E.--The followi~ Documents, (o Appendi~
III. inclusive (6th Mail, 1852), are those
asked for in Hi~ Honor’s letter of 5t/i February,
1857, and were sent to him 6y the Colonial
~ecretary in repbj to tha~ I,e[ter.

Wellington, New Zealand,

15th July, 1853.

Sia,--Having been requested by His Ex-
cellency the Governor, to state my reasons

for not reducing the height of the proposed
Lighthouse on Penearrow Head, I have the
honor to state that the building being re-

quired for the purpose of a conspicuous
landmark, as well as a Lighthouse, [
consider it should not be reduced in height,

it being proposed to be only 33 feet to the

top of the dome of the Lantern, and a further

reason is, that if the Light be placed too



near the surface of the ground, the rays
instead of being direct, will be frequently
refracted and distorted by the exhalations
so constantly occurring from the earth’s
surface.

I have, &c.,
(Signed) EDWAr, D ROBZRTS.

The Honorable,
The Civil Secretary,

Wellington.

Wellington, New Zealand,

15th Jane, 1853.
StR,--In reply to your letter of the 13th

instant, requesting to be informed of the
difference of expence resulting from there
being but one room in the proposed Light-
house at Pencarrow Head below the Light,
instead of two, I have the honor to inform
you that the proposed alteration will cause
an increase in the expense of £9 18s. 0d.,

-as will be seen by the subjoined estimate, as
it will be necessary to substitute a continu-
ation of the lower staircase for the small

¯ iron ladder provided for in the estimate ; in
the deductions shown below, I have not in-
eluded the girders which carry the middle
floor, as it will be necessary to retain them
for the purpose of strengthening the building
in that its weakest part.

I beg, however, to suggest that this floor
be retained, as its principal object is to give
strength to the building, the height of which
cannot well be reduced, as it is required as
much for a conspicuous landmark-daring
the day, as a Lighthouse at night.

I have, &c.,

(Signed) E. ROBERTS.

Deduction from Estimate.
s.

Iron ],adder ................ 4 10
2,0681bs. bast iron,atper cwt.22s. 20 6

Total deduction 24 16

Required Additions.

Additional Staircase .......... 20 0 0
1,5001bs. cast iron, in additional

centre column, per cwt. 22s.. 14 14 0

34 14 0

ASstract.
Addition ...... ¢34 14 0@ *
Deduction ...... 24 16 0

¯ Additional cost 9 18 0

(Signed)

d°

0
0

E. ROBERTS.

Wellington,
26th May, 1853.

SIR,--I have the honor to forward here.
with, the plans and estimates for a Light
House on Pencarruw Head, called for by
your letter’No. 53-180, dated 1 lth March,
1853.

Should they meet with the approval of
His Excellency the GovernoL it will be ne-
cessary for me to prepare a plan and specifi-
cation for the building to be obtained from
England more in detail than that now for-
warded to you, which I shall be ready to
do as soon as I receive your instructions to
that effect.

I’ laave, &c.,
(Signed) E. ROBERTS.

Alfred Domett, Esq.,
Civil Secretary.

Report and Estimate of the
Light House Establish-
meat at Penearrow Head,
amounting to .......... ~2,596 7 8¼

Abstract.
Item.
1. Light House ........ £2,218 14 1~
2. Light-keeper’s House 342 13 6~
3. Privy ............. . 10 0 0
4. Well and Pump .... 25 0 0

£2,596 7 8~

E. ROBERTS,
Royal Engineer Department.

26th May, 1853.

REPORT.
This Estimate is for the establishment of a

Lighthouse ou Pencarrow Head, it having
been prepared by order of His Excellency
Sir George Grey, contained in the aeeomz

panying letter, appendix No. 1.
The establishment is to consist of two

separate buildings, as proposed in Mr.
Roberts’ letter to the Civil Secretary, and
approved by the Executive Council. [Ap-
pendix, Nos. 2 and 3.]

One building is for the Lighthouse, to
contain a store-room, bed-room, and light.
room, and is to be built of iron, so as to be
fire-proof, and to as great an extent as pos-
sible free from injury arising from shocks
of earthquakes, and the other for a Light-
keeper’s house, to be built of the most
durable timber procurable in the colony and
brick nogged and slated.

1tern 1.--Item 1, provides for the Iron
Lighthouse : the building as shown by the
accompanying drawing, is to be octagonal,
on the plan, measuring 14 feet 6 inches
internal diameter on the ground floor, and



34 feet high, the height to the Light-room
floor is 20 feet 6 inches, and to the Light
25 feet.

The Lower room is intended for a store-
room and work-shop, and the upper for a
bed-room for the light-keeper, or his
assistant, the access from one to the other
being :by a light iron stair case built round
and supported by a hollow cast iron column,
which will also serve for a casing for the
weights of the revolving apparatus.

From the bed-room, the light-room is
reached by means of a light wrought iron
ladder.

The building is to be surrounded by a
copper dome in two thicknesses constructed
so as to leave a space of 4 inches between
the two for the purpose of ventilating the
light-room and carrying Off the smoke
arising from the lamp.

The gallery is for the purpose of enabling
the light-keeper to clean the outside of the
glass Of the lantern.

The Building, so as to render it perfectly
secure, is to be bolted to an octagonal iron
ring, buried 2 feet 8 inches under the ground,
and built upon by masonry to ada to the
bottom weight.

.Light.--The Light is required to illumine
two-thirds of the horizon (which includes the
obtuse angle extending from Baring Head
to Seines’ Island,) and is to be a revolving
white Light of the second order, the lenses
are to be composed of a central refracting
belt forming a compound lense, and cylindric
prismatic segments placed above and below
it in the usual form of Dioptric lights.

To produce the dark and light intervals,
it is proposed to cause an opaque disc to
revolve between the Lamp and thc lenses,
by means of a simple clock work apparatus
,vhich is to be made to perform a complete
revolution in the required time instead of
causing the whole of the lenses and frame
to move.

The reasons for this peculiarity is to pre-
vent the derangement which would possibly
be produced by shocks of earthquakes to so
heavy a body as the lenses moving on an
axis, as any derangement, however slight,
would deteriorate the efficiency of the ligtlt.
¯ It is proposed to obtain this building with

all its fitments and Light apparatus from
England,’and to obtain a contract for its
erection, and the performance of the other
necessary work in the colony.

ESTIM_kTE.
Bricklayer.

41 yard~ cubic Excavation
per yard, Is. 6d ............ £3 1 6

25 yards cubic Concrete per
yard, 36s ..................... 45 0 0

264 feet cubic Brickwork,
per rod, £30 ............... 25 17 7¼

73 19 13

Iromaon~er.
90 tons 19 ewt. cast Iron,

per cwt. 22s ............. £~60 18 0
4 tons 7 cwt. 1 qr. 12 lbs.

wrought iron, per lb. 3d. 122 6 0
1 circulariron Staircase with

brass hand-rail ............ 25 0 0
1 iron Ladder 12 feet long... 4~ 10 0
1 Lantern, glazed complete

as per plans .................. 150 0 0
1 Dioptie Light Apparatus

of the second order ...... 650 0 0
i~ Fresnel Lamps, each £27 54 0 0
1 Revolving Apparatus ...... 10 0 0
31 tons Freight from Eng-

land, I~er ton 40s .......... 62 0 0
31 tons-l!reight from Wel-

lington to Pencarrow
Head, per ton, 50s ....... 77 10

~xlng and fitting in the
Colony ........................

_Painter,
358 yards~ 4~ coats Anticor-

rosivc l~aint, ls. 6d .......

Add 1-10 for Contingencies

0
~1,616 4 0

300 00

26 17 0

’%o17 0 H:
$Ol 14~ o

~o~.

£%~18 14 I~

m

APPENDIX.--No. 1.
Civil Secretary’s Office,

Wellington, 1 lth March, 1853.

SIR,--I am directed by His Excellency
Sir George Grey to transmit to you the,
accompanying documents relating to the
erection of a Light House for the entrance
of Port Nieholson:--Letter of Acting Har-
bour Master, 23rd February, 1853 ;--Letter
of Mr. Dougherty, 19th February, 1853 ;~
Letter of Commander Drury, H.M.S.
" Pandora," 20th September, 1852, 6 plans
of Lighthouses, 1 chart ;--2 Numbers of
"Nautical Magazine" for May and March,
1850.

As the testimony in favour of Pencarrow
Head, being the most eligible site for the
erection of this Light, appears to be so
preponderating, His Excellency has directed
me to request that you will prepare the
plans and necessary estimates, upon the
assumption that Pencarrow Head is the site
of the future Lighthouse:

I have &c.,

(Signed) ALFRED DOMETT,
Civil Secretary.

Edward Roberts, Esq.,
Wellington.

APPENDIX.~No. II.
Wellington, New Zealand,

23rd April, 1852.
Sia,~With reference to your letter, No.

52-24, informing me that the Government
had determined on erecting a Lightouse
on Pencarrow Head, on the Eastern side



of the entrance to the Harbour of Port
Nicholson, and requesting me to prepare
plans and estimates for the same, I have
the honor to inform you that I have ex-
amined the site and taken the bearings of
the various head lands preparatory to doing
so, but before making the detailed plans and:
specifications for carrying out the works, I
beg to submit for your consideration and
approval the following suggestions on the
proposed undertaking.

drraugement of the Building, and pro-:
posed accommodation.--lst, The establish-
ment should consist of a tower for the
light, containing the light-room or lan-
tern, store-room, work-shop and look-out-
room, to serve also for a bed-room:
the store-room being large enough to con-
tain six months’ supply of oil, wicks, spare
glass, and other things necessary to make
good repairs arising from accidents, or in
ease of emergency of any kind,--avd a de-
tached building for ttie light-keeper and his
assistant, containing the ordiuarv accom-
modation required, with the actdition of
storage-room for provisions and water.
Separate buildings are recommended, because
it has been found in establishments of this
kiaad, where the dwellings of the light-
keepers were in the same building as the
light, that the reflector or lenses, as well
as the glazing of the lanterns became
deteriorated by the dust and smoke arising
from the fires used for domestic purposes,
and other causes common to dwelling houses.

Construction and Materials.--2ndly, The
fight tower should be constructed of
iron ohtffmed from England, this material
is recommended because it is fire-proof,
durable, and not likely to sustain injury
from ~hocks of earthhquakes; the height
of the tower is proposed to be 25 feet
to the floor of the light room, and the
light-room itself 10 feet high, properly pro-
vided with means for ventilation, carrying
off the smoke, and surrounded outside
by an iron gallery to facilitate cleaning
the glass.

The focus of the light will be about 35
feet above the ground and about 400 feet
above the level of the sea, and will be seen
from a distance of 18 miles.

3rdty, The light-keeper’s house and other
buildings, may be built of durable wood and
brick hogged, and the roof slated.

By thus separating the buildings and con-
constructing them of different materials
considerable expense and time will be saved,
while every practmal object will be gained.

The Light.--4th, The light is proposed to
be a revolving whitelight of the second order,
on the dioptric or lenticular principle, or that
by which the rays of light from the lamp are

collected by lense~ instead of being pro-
jected by reflectors.

A revolving light is suggested to dis-
tinguish it from the bush fires, so numerous
on the coast ; and a white light because it
can be seen from a greater distance than a
colored one, and there is no necessity for
the sake of distinguishing it from other
lighthouses to change the color from white.

The lenticular principle, from its great
superiority over the catoptrie or reflected
light, is now adopted in all the new light-
houses of Europe, America, and the Colonies,
--and many of the old lights by reflection
are being changed in consequence of the
increased power and brilliancy obtained from
the lenses ; another feature strongly in favor
of the latter principle is economy in keeping
up the light, there being but one lamp
instead of fifty, and therefore much smaller
consumption of oil.

t have &c., &c.,

(Signed) EnwaaD ROBERT,~,

Royal Engineer Department.
Alfred Domett,

Civil Secretary.

APPENDIX--No. III.
Colonial Secretary’s Office,

Wellington, 6th May, 1852.

Sia,--Your report on the Pencarrow
Head Lighthouse having been laid before
the Executive Council by the Governor-in-
Chief, 1 am directed to inform you that
the suggestions, it contains have been ap-
proved of, and to request you at once to
prepare the necessary plans and specifica-
tions of the intended work.

I have’&c., &c.,
(Signed) ALFRED DOMETT,

Colonial Secretary.
The Clerk of Works.

Colonial Secretary’s Office,

Auckland, 2nd December, 1856.

Sm,--~:[ transmit herewith to vour Honor
copies of the documents noted in the
margin, [1, copy minute of October 6th,
1856 ; 2, extract from an Act to facilitate
the erection &c., of Lighthouses ; 3, copy
letter of Sir William Molesworth to Go-
vernor Browne, and of enclosure; 4, Report
of the Beacon and Lighthouse Committee
appointed by H. 1~., New Zealand, 16th
June, 1854 ; 5, extract froma memorandum
to accompany a circular from the Colonial
Office to the Governors of Colonies~ on the
subject of Lighthouses.] relative to the
erection and maintenance of Colonial Light-
houses.



As the subject is of great importance to
this Country, I have- to request that~ your
Honor would favor His Excellency’s Go-
vernment with the views of the Provincial
Government in this matter, so far as the
Province of Wellington is concerned, and
will supply such information as will enable
legislative action to be taken regarding it
in the next Session of the General Assembly.

1 have &e.,
(Signed) E.W. STAFrORn.

His Honor
The Superintendent,

Wellington.

MINUTE.
With reference to the letter of Secretary

Sir William Molesworth of the 6th Sep-
tember, 1855, received on the 2rid January,
1856, and its enclosures on the subject of
Colonial Lights, it is of importance that no
time should be lost in the Colony availing
itself of the opportunity presented to it.

In the Session of the General Assembly,
1854, a committee of the House of Repre-
sentatives was appointed to’ examine and
report on the subject of Beacons and Light-
house~, a copy of that report is transmitted
herewith for the information of the Home
Government.

The Lighthouse in Cook’s Straits or
Stephens’ Islands is of great importance not
merely to the Colony, but to ships gener-
ally navigating these seas. For the pur-
pose of constructing such Lighthouse the
Colony would require the aid of funds to
be borrowed under the 7th Section of the
18th and 19th Vict. It will be desirable
to ascertain from the Home Government
whether there will be any difficulty in ob-
taining a Loan under that Act, upon what
terms, and what will be required in order
to obtain the requisite advance and gene-
rally for taking advantage of the provisions
of the Act. It is understood that the
cost of construction will be at the charge
of the colony, hut this is not clear from the
Act. ~ The report of the committee suggests
two other Lighthouses which are of impor-
tance, viz,, at Pencarrow Head and Manakau,
but those being more of local concern, the
charge should fall on the Provinces of Wel-
lington and Auckland respectively. The
colony might however undertake these
works finder arrangement with the Pro-
vinces. It is roughly estimated that the
cost of each Lighthouse would be not less
thai ~10,000 and the cost of maintaining
each n~t less than :E2,000- a year, but these
estimates are made from imperfect data.
It will be the business of the Government
to obtain the fullest information in its power
previ~t~ to the next meeting of the General

Assembly. Meantime it would be desirable
to obtain answers to the’ enquiries here
suggested as to the nature and extent of
the aid that can be obtained from the Im-
perial Government.

(Signed) HENRY S~.WI~LL.

October, 6th 1856.

(Circular.)
Downing Street,

6th September, 1855.
S1a,--I have to communicate to you for

your information ’as to the views of Her
Majesty’s Government, and in order that
you may bring them, whenever occasion
shall re~tuire, under the consideration of
your Executive Council, the following ob-
servations and proposal on the subject of
Colonial Lights.

2. The great importance of a well ordered
system of Colonial Lights to l:he trade and
shipping of the British Empire has suggested
to Her Majesty’s Government the propriety
of inviting the co-operation and assistance
of the Local Authorities in the Colonies, ia
order to bring about a ¯ more efficient
and more economical system of" management
in the erection and maintenance of Colonial
Lights, than that which at present exists.

3. Since the passing of the" Shipping Law
Amendment Act" in 1853, the control of
the Lights of the United Kingdom has been
vested in the Lords of the Committee o~
Privy Council for Trade.

4. It is proposed to apply the information
and experience which the Board of Trade
has acquired under that arrangement, in
assisting the Colonial Governments to effect
such improvements in the management of
their Lights as may be found desirable.

5. The accompanying printed memoran-
dum, which has been prepared by the
Board of Trade, with the assistance of the
Elder Brethren of the Trinity House, fully
explains the nature and extent of the assist-
ance and information which that Department
is prepared to afford to the Colonial Authori-
ties, as well as the steps to be taken by
those authorities for obtaining such assist-
ance and information.

6. In addition to the assistance which the
Board ’of Trade are prepared to give as above
mentioned, the "Merchant Shipping Act
Amendment Act," 18 and 19 Vict., cap. 91,
recently passed, a copy of which I enclose,
contains a provision for enabling Her Majes-
ty, by Order in Council, to fix dues to be
paid for Colonial Lights. The nature and
objects of this provision you will find fully
explained in a letter from the Board of
Trade to this .Department, dated lbth



Augnstr of which a copy is also herewith
enc!o~d~
"-I:have the honor to be, Sir,

Yours, &c. &o.,
. (~ign~d_) WILLIAM MOLESWORTH.

ANNO DEcIMo OCTAVO AND DECIMO NONO
VICTORIA REGINA.

CAP. XCI.

Extract from .,In Act to facilitate the
erection and maintenance of Colonial Light.
houses and otherwise to amend the Mer.
chant Shipping ztct. t854.~14th August,
1865.
WnZREAS it is expedient to make provi-

sion for facilitating the erection and main-
tenance of Lighthouses in the British pos-
sessions abroad, and otherwise to amend the
Merchant Shipping ACt, 1854. BE it there-
fore enacted by the Queen’s Most Excellent
Majesty by and with the advice and consent
of the Lords Spiritual and Temporal, and
Commons, in this present Parliament assem-
bled and by the authority of the same as
follows :-

Short Title of Act, 17 and 18 Victoria,
cap. 104.--I. This Act may be cited as,
" The Merchant Shipping Act Amendment
Act, 1855," and shall be taken to be part
of the Merchant Shipping Act, 1854, and
shall be construed accordingly.

Colonial Lighthouses’Her Majesty may b9
order in Council fix Dues for Colonial Light.
houses.--II. In any ease in which any Light,
house, Buoy, or Beacon has been or is
hereafter erected, or placed, on or near the
Coasts of any British possession, bv or’with
the consent of the legislative authority of
such possession, Her Majesty may by order
m Council, fix such dues in respect thereof,
to be paid by the owner or master of every
ship which passes the same, or derives bene-
fit therefrom as Her Majesty may deem
reasonable, and may in like manner from
time to time increase, diminish, or repeal
such dues, and from the time specified in
such order for the commencement of the
dues thereby fixed, increased, or diminished
the same shall be leviable throughout her
Majesty’s dominions, in manner hereinafter
mentioned.

No such Dues to be levied in any Colony
without the consent of the Colonial Legislature.
--III. No such dues as aforesaid shall be
levied in any Colony, unless and until the

Legislative Authority in such Colony has,
either by address to the Crown, or by an
Act or Ordinance duty passed, signified
its opinion thatthe same ought to be
levied in such Colony.

Mode of collecting the said Dues.--17 and
:18" Victoria, cap, 104, s.s. 399, 400, 401,
---IV. The said dues shall in the United

Kingdom.be eoileeted by the same persons:
by whom, and by the samemeans, in the~
same manner, and subject to the same con,
ditions, so far as circumstances permit by in
and subject t ° which the Light dues leviabtel
under the Merchant Shipping Act, 1854,
are collected: and shall in each British Pos-
session abroad, be collected by such persons
as the Governor of such possession abroad
may appoint for the purpose, and shall be
collected by the same means, in the same
manner, and subject to the same eondi~
tions, so far as circumstances permit,
by, in, and subject to which the Light
dues leviable under the Merchant Ship-
ping Act, 1854, are paid and collected,
or by such other means, in such other man-
ner, and subject to such other conditions
as the Legislative Authority in such posses-
sion may direct.

Dues to be paid to Her Majesty’s Pay-
master-General.~V. All dues levied under
this Act shall be paid over to Her Majesty’s
Paymaster-General, at such times and in
such manner as the Board of Trade may
direct, and shall be applied, paid, and dealt
with by him, for the purposes hereinafter-
mentioned, in such manner as such Board
may direct.

Dues to be applied to expenses of Lighthouse
&c.,for which they are levied~VI. The Dues
levied under the authority of this Act, in
respect of any such Lighthouse, Buoy, or
Beacon, as aforesaid, shall, after deducting
any expenses incurred in collecting the same,
be applied for the purpose of paying the ex-
penses incurred in erecting and maintaining~
such Lighthouses, Buoy, or Beacon, and for
no other purpose whatever.

Power to borrow money on Security of
Dues, 17 and 18 Vict., cap. 104, s.s. 424,
.425, 426.--VII. For the purpose of eon-
structlng or repairing any such Lighthouse,
Buoy, or Beacon as aforesaid, the Board of
Trade may raise upon the security of the
Dues to be levied in respect thereof,
such sums of money as they may deem fit,
and the Commissioners for Her Majesty’s
Treasury, Out of any monies which may be
provided by Parliament, the Public Works
Loan Commissioners, or any other person
body of persons, may advance the same ac-
cordingly, such advances to be made in the
same manner, with the same powers, and
subject to the same provisions, so far as cir-
cumstances permit, in, with, and subject to
which, under the Merchant Shipping Act,
1854, advances may be made upon the secu-
rity of the Mercantile Marine Fund, for the
construction and ̄ repair of Lighthouses in the
United Kingdom.

Accounts for each Ldghthouse, ~c., to be
kept, and laid before Pctrl~ament, to be audited,
17 and 18 Viet., cap, 194, s. 428.--" VIII.
Account shall be kept of all sums expended



in the construction, repair, or maintenance
of every Lighthouse, Baby, or Beaco~a, in"
the British Possessions abroad, for which
dues are levied under the authority of this
Act. and of the due, received ,in respect
thereof, in such manner as the Board of
Trade may direct, and shall be laid before
Parliament annually, and the said accounts
shall be audited in such manner as Her
Majesty may by order in Council direct.

MEMORANDUM.
To accompany a Circular from the Colonial

Office, to the Governors of Colonies, on
the subject of Lighthouses required in
the Colonies.
When the authorities in a colony are de-

sirous of applying to the mother country for
assistance in the construction of any Light-
house, or Light Vessel, application should
be made to the Colonial Office, and a copy
of the printed form annexed, marked A,
should be carefully filled up with complete
answers to all the questions and sent with
the application.

The Colonial Authorities should at the
same time name some person in London as
agent, who is to be the party responsible for
all payments, and who will for that purpose
give such orders and make such contracts as
may be necessary, and who will in so doing
be guided by the advice and direction of the
Board of Trade. The Board of Trade will
confine themselves strictly to the function of
giving such advice and direction as may be
necessary for procuring the proper execu-
tion of the works required by the Colonial
Authorities, but they will not open any ac-
count or make themselves responsible for any
payments whatever.

In giving instructions to tlle Agent it
must be understood by the Colonial Autho-
rities, that as it will be necessary for the
Board of Trade to employ an engineer and
other professional men, their expenses are
to be ihcluded with those of the works, and
paid by the Agent accordingly.
¯ If it is the desire of the Colonial Autho-

rities that the materials should be shipped
or forwarded by any particular vessel, special
directions are to be given to the Agent, who
should also be directed to effect the neces-
sary insui’anees, should they be determined
upon.

As considerable care in the management
of the Lighthouses and Light Vessels, and
in’ the economy of the oil, and wicks, the
cleanliness of the reflectors, burners, glasses,
&e., is requisite, the directions which the
Trinity House have issued for the guidance
of their own Light-keepers are herewith
annexed, that Colonial Authorities may have
the?advantage of the~ long expe~ience, and
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adopt them in the management of the Colo-
nial Lighthouses if they should think fit,
and as the Colonial Authorities may have
occasion to construct Light Vesse~,:there
are annexed to this Memorandum, the ~!~e, gx,
sions of the Light Vessels used in this
country, and all other particulars necessary
for the building of such vessels, and for
tendering for contracts to build them, and
for their equipment and maintenance.

Should it be necessary to apply to England
for the Lanterns and Lighting apparatus,
the dimensions given in the annexed paper,
will be strictly adhered to, so that the con-
struction and fitting up of the vessel, may
all go forward in the colony, and the vessel
be ready to receive the Lanterns by" the time
they arrive.

FORM A.

Particulars to be sent from th~ ColOnies,
when assistance is required in the construc-
tion of a Lighthouse.

QUESTIONS. ANSWERS.

1. State the Geo-
graphical position of
the Light required.

2. Describe the na-
ture of the foundation
on which the Tower is
to be erected--send a
specimen if of rock,
and if of sand, or
marshy ground, a
sketch of the borings.

3. The elevation of
the site above high
water mark. If possi-
ble send a ground plan
and elevation of the
site of the Tower, a
contour plan is the best
if it can be procured.

4. Are there mate-
rials on the spot, or
in the colony, from
which the Tower and
buildings may be con-
structed ? what are
they, and how far from
the site? at what price
per ton could they be
conveyed there, or
should all the materials
be sent from Eng-
land ? are there facili-
ties for lauding stores
and other materials
near the site ? "~



Form A. (continued)
QU~.STIONS. AN SWERS.

5. If labourers are
to be had in the Colo-
ny-state the daily
wages of masons,
bricklayers, carpen-
ters, smiths, and day
labourers.

6. Can fresh water
be had at the proposed
site of the Lighthouse,
or how far it will re-
quire to be conveyed
if it be found at a dis-
tance ?

7. Will any engi-
neer or workman be
required to be sent
from England to erect
the buildings, to fix
the Lantern and appa-
ratus ?

8. State thepurpose
for which the Light is
wanted, whether for a
harbour or sea Light,
and the distance for
which the Light should
be visible, and the area
over which the Light
is required to be exhi-
bited.

9. Is there any light
within fifty miles of
either side of the pro-
posed light, and what
is its character, fixed,
revolving, bright or
colored, or other cha-
racteristic ?

10. Is there any con-
tiguous hill over which
the Light will be re-
quired to be seen, and
if so, state its height,
above that of the site
of the proposed Tower.
and its distance off it ?

ll. What oil is in-
tended to be used, and
from what source will
the supplybe derived.*
12. What provisions

with regard to wicks

* It is of importance that the oil or other
material proposed to be used in the lamps

should be of that description which can with
certainty be procured at all times in the locality ;
this point is aue which should be considered and
determined in the first instance, as the descrip-
tion of lamp and other apparatus to be used in
the lighthouse must necessarily depend upon
the nature of the material from which the light
is to be obtained,

QUESTIoNs. ANsWEaS.

for the burners should
be made for the pre-
sent and future use ?

13. Will any trained
Light keepers be re-
quired ?
14. Is there any par-

ticular vessel or con-
veyance by which the
colony wish these ma-
terials should be sent
out ?
15. State the name

and address of the
Agent in London who
is to be responsible for
the payments, and all
expences incurred in
carrying out the ap-
plication from the co-
lony.

16. State any other
particulars that may
seem to be necessary.
17. If a Light Vessel

be required, say in
what water she will
ride, and answer the
before-going questions
so far as they can be
applicable to a Light
Vessel.

Office of Committee of

Privy Council for Trade,
Whitehall, I5th August, 1855.

SiR,--With reference to your letter of
the 6th instant, I am directed by the Lords
of the Committee of Privy Council for Trade,
to transmit to you for distribution to the
various colonies, the accompanying copies
of the printed Memorandum,~ ~relating to
Lighthonse~ and Light Vessels in the
colonies.

My Lords have not before replied to the
above mentioned letter, as it appeared to
them that it would be desirable, in trans-
mitting the Memorandum in question to the
Colonial Authorities, to call the attention of
the Governors and other officers to those
provisions of the "Merchant Shipping Act
Amendment Act, 1855," which relate to the
collection of dues for the maintenance and
erection of Colonial Lights.

If Secretary Sir William Molesworth
should think such a course expedient, the
following are points which will, in my Lords
opinion, require special attention.

1, That the object contemplated by the
Imperial Legislature is to assist the colonies
in erecting and maintaining light houses, by
providing funds for the purpose, by means of



tolls levied on the ships whichderive benefit
from the Lights, whether those ships go to
ports in the colony in which the light is
situated or not.

2. That the principle upon which the tolls
are to be fixed and collected is the same as
that adopted in this country.

3. That provision is made for procuring
advances for building, as well as an annual
income for maintaining lights.

4. That whilst no colony can be required
to levy a tax against its will, the money
when paid must of necessity (being levied
in different colonies as well as in the United
Kingdom), be under the control of the Im-
perial Government.

5. That it is not the wish, or the inten-
tion of the Board of Trade, in administering
any funds so levied, to interfere with the
local authorities, who will still have the
management of the lights, except so far as
may be necessary to insure proper accounts,
and a proper expenditure of the public
money.

6. That whenever any application is made
for assistance towards erecting or maintain-
ing a light, the Governor of the colon); or
possession, should send all the information
in his power, as to the number and tonnage
of vessels passing or deriving benefit from
the light, and the ports or places to or from
which they trade. In giving this informa-
tion attention should be paid to the particu-
lar circumstances of the case, so that the
Imperial Government may be enabled, in
fixing the toll to determine what the amount
should be, and at what ports it will be de-
sirable to collect it. As a general rule it
will probably be found most convenient to
collect the dues at the port of departure of
the ship, rather than at the port of arrival,
where both ports are British ports, but the
application of this rule must depend upon
the circumstances of each case.

7. Where a light is to be erected or
maintained in one colony, and tolls will have
to be taken in other colonies, the communi-
cations from the first colony should be so
made as to enable Her Majesty’s Govern-
ment to communicate as early and as effect-
ually as possible with the latter colonies.

I have, 8m,,

(Signed) T.H. F/,RREr~.

Chamber of Commerce,
Wellington, 18th Februrary, 1857.

SIR,mI have the honor to forward to
your Honor the copy of a Resolution which

was passed by th.is Chamber at its meeting
on the 16th instant.

I have the honor to be
&c., &c.,

(Signed) James Kelham.
Chairman~

His Honor
The Superintedent

Wellington

Copy of Resolution referred to i~
foregoing letter.

RESOLWD.~That this Chamber referring
to a Deputation which had the honor of
waiting upon His Honor the Superintendent
upon the subject of ’erecting a Lighthouse,
beg to express their satisfaction at the
prompt manner in which His Honor has
responded to their wishes by bringing the
subject before the local legislature, and ob-
taining from them a vote for a considerable
sum of money for that especial purpose.

(True Copy)
(Signed) S.E. GRImSTONE.

Secretary.

Superintendent’s Office,
Wellington, March 26th, 1857.

SIR,--The Provincial Government having
decided upon erecting a Lighthouse ou
Penearrow Head, I am desirous of availing
myself of the joint services of yourself and
Mr. James Smith, to obtain and send out
the Building, with all its fitments, Light
Apparatus, &c.

I transmit herewith the Plans, Specifica-
tions, and Estimates prepared by yourself in
1852, which were approved by Sir George
Grey, and are now adopted by the Govern-
ment of this Province.

It is desired that the suggestions contained
in your letter of the 23rd April, 1852, (copy
of which is enclosed), should be adhered to
as closely as possible.

As I apprehend that there might be some
difficulty in finding parties here competent
to erect the building and to fix the appara-
tus, I am of opinion that it would be better
that the party whose tender you accept
should undertake the erection of the building,
and the performance of all other necessary
matters to place the Lighthouse in good
morking order.

Should the party sent out by the contractor
have been a light house keeper, and other-
wise eligible, the Provincial Government
would be prepared to place him in charge of
the Light, at a salary of not less than £150
per annum.

It will be necessary that all machinery
and apparatus liable to wear and tear, or
breakage should be sent out m Duplicate.



Your Estimate of the total cost of the
Lighthouse was £2,218 14s. l{d. ; though
I hope this will not be exceeded, yet in order
to avoid unnecessary delay, l am prepared
to ~sanction an expenditure not exceeding
~£3,500) three thousand five hundred
pounds, such sum to include every possible
expence connected with the Lighthouse
(cost in England, freight, and erection on
Pencarrow Head .)

You will, of course, call for tenders to
erect and make complete the Lighthouse
on that site. Should no tender under
.£3,500. you will communicate with me
and wait for my further instructions before
accepting a tender.

With respect to payment, the Government
will either pay the Whole amount when the
contract is completed in cash here, or by
bills at par on the Union Bank of Australia,
or Messrs. Gladstone & Co., London, or if
the .contractor desires it, he may on his
handing to you the bill of lading, and policy
of insurance, covering risk to Pencarro,v
Head, draw upon the Provincial Treasurer
of this Province, for any sum not exceeding
one-third of the amount of his contract,
provided always that the contract so far has
been performed to your satisfaction and that
a certficate to that effect accompanies the
drafts.

Begging that you will lose no time in
placing yourself in communication with Mr.
Smith, who will be found at Messsrs. J.
Gladstone & Co., 3 White Lion Court,
Cornhill, and to whom I have addressed a
similar letter.

I have, &c.,

(Signed) I.E. FE~THEnSTO~.
Superintendent.

Edward Roberts, Esq.,
11, James-street,

Westminster.

P.S.--The Plans and Estimates will be
found addressed to you and Mr. Smith at
Gladstone’s.

(A similar letter to the above, addressed at
same time to Mr. James Smith, London.)

Colonial Secretary’s Office,

Auckland, April 1 lth, 1857.
S1~,--In acknowledging the receipt of

an Act passed by the local Legislature of
the Province of Wellington, entitled "An Act
to authorize the raising of a further sum
of (£25,000) Twenty-five thousand pounds."
I have to point out, that the Loan intended
to be raised under this Act is for the ex~
press purpose, amongst others, of con-
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strutting a Lighthouse, while the 19th
Section of the Constitution Act prohibits
any Provincial Legislature .from making
any law for the erection or maintenance
of Lighthouses. His Exeellency’s Minis,
ters had therefore to advise the Governor
to disallow this Act, and His Excellency
has been pleased to disallow it accordingly.

With reference however to the erection
of a Lighthouse for the Port of Welling-
ton. I have to assure your Honor that the
Government will at all times most willingly
act in concert with the Provincial authori-
ties of Wellington for this object where
not prevented by legal obstructions.

Possibly it might in this matter be advt.
sable to act in accordance with the mode
specified in the enclosures accompanying
my Despatch, No. 498. of 2nd December
last.

I have, &e.,
(Signed) E.W. STAFFORD,

His Honor
The Superintendent

Wellington

Superintendent’s Office,
Wellington, 14th May, 1857.

SiR,--Having been induced mainly in
consequence of the representations addressed
to me by the Chamber of Commerce,
to take steps for the immediate erection
of a Lighthouse on Pencarrow Head, I think
it only right to inform you that the Bill
authorizing me to raise an additional Loan
of .~25,000, part of which sum was appro-
priated to the proposed Lighthouse, has
been disallowed by the Governor on the
ground stated in the Despatch, of which
I beg to enclose you a copy.

I have, &c., &c.,

(Signed) I.E. FE.4.T~I~TON,
Superintendent.

James Kelham, Esq.,
Chairman,

Chamber of Commerce,

Chamber of Commerce,
Wellington, 19th May, 1587.

Sxa,--I have the honor to acknowledge
the receipt of your Honor’s letter of the
14th instant intimating that the Loan Bill
which contained a special provision for the
erection of a Lighthouse on Pencarrow
Head had in consequence been disallowed
by the Governor.



In reply I beg to transmit for your
Honor s information a copy of the Minute
and Resolution of this Chamber in reference
to the subject.

I have the honor to be
Sir,

Your Honor’s most obedient servant
(Signed) JAM~s KELHAM.

Chairman.
His Honor,

The Superintendent,
Wellington.

iV[INUTE, 18TH MAY, 1857.

Having taken into consideration the letter
of His Honor. the Superintendent of this
day, No. I65-57, notifying that the Loan
Act of this Province for raising the sum of
£25,000, had been disallowed by the Gover-
nor on the ground that part of it has been
appropriated for the purpose of re-erecting
the Lighthouse on Pencarrow Head.

R~soLv~D,--"That this Chamber has
learnt with deep regret the disallowance of
this Act, and does not consider the reasons
set forth in the letter of the Colonial Secre-
tary are of sufficient importance for stopping
a work so necessary for the tafety of ves-
sels entering this harbour.

"That as a Lighthouse upon the spot
has been erected and maintained at the ex-
pense and under the sole Supervision of the
Provincial Government for several years,
that it was sanctioned by Governor Grey,
and that its continuance was strongly re-
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commended in a report of a Committee of
the General Assembly, dated the 31st July,
1854 : further, that as it is now only pro-
posed to substitute a superior building in
lieu of the old one, that it is only a harbour
light, and not intended to be included, any
more than the light at Nelson, in that part
of legislation, excepted from Provincial con-
trol, contained in the Constitution Act,
under the of head "The erection and main-
tenance of beacons and lighthouses on the
coast," and that as the light in question was
in existence under authority of Governor
Grey before the Constitution Act was passed,
this Chamber considers that the Superinten-
dent of this Province, in setting apart Pro-
vincial funds for its erection and support
has not exceeded his legitimate authority.

"Considering further that the abandon-
ment of this light so long established and
so well known to vessels entering the har.
bor would be fraught with the gr+eatest
danger to navigation and probably Ibring
about another melancholy catastrophe
similar to that which attended the unfor-
tunate "Maria," this Chamber would earnest-
ly recommend that His Honor will be
pleased to adopt all such constitutional
measures as may be in his power for carry-
ing out the proposed object.

Carried unanimously.

(Signed) JAMES KEI, H,~,

Chairman.
A true copy

(Signed) JAMES K~LHA.~,
Chairman.

Printed by Authority by George Watson, Lambton Quay, Wellington.
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CORRESPONDENCE
RELATIVE TO THE

OF TIIE

’: ANN WILSON,"

AND PROCEEDINGS CONNECTED THEREWITH.

Superintendent’s Office,
Wellington, March 30th, 1857.

SIR,--I have to request that you will,
without delay, hold an Inquest on the body
of Jonathan Deverel], who died yesterday
on board the barque " Ann Wilson."

I have &c.,
(Signed) I.E. FgATItERSTON,

Superintendent.
The Coroner,

Wellington.

Superintendent’s Office,

Wellington, 30th March, 1857.

SiR,--Great complaints having been
preferred to me by the Immigrants on
board the "Ann Wilson," I have the honor
to request that you, as Emigration Officer,
will be pleased to institute an enquiry with
the view of ascertaining how far these com-
plaints are well founded, and whether the
provisions of the Passengers’ Act have been
carried out. I would particularly direct
your attention to the height between Decks,
Section xx.,--to the height and size of the
berths, Section XXh,--to the space upon the
Passengers’ Deck, Section xxiv.,--to the
quantity of water put on Board, Section
xxxI.,--to the quantity of Provisions, Sec-

tion xxxv.,--to the provision made for
ventilation, Section xxvt.,mto the supply of
medicines and medical comforts ; and to the
general treatment of the Immigrants.

Trusting that you will allow me to have
your report with as little delay as possible.

, I have &c,,
(Signed) I. E. FEATH]~RSTON,

Superintendent.
Charles Sharp Esq.

Emigration Officer.

Wellington,
3lst March, 1857.

Sia,--I beg to acknowledge the receipt
of your Honor’s letter of yesterday’s date,
stating that grave complaints have’ been
preferred by the Immigrants on board the
"Ann Wilson," and requesting me as Immi-
gration officer, to institute an enquiry with.
the view of ascertaining how far these
complaints are well founded.

In reply, I have the honor to acquaint
you, that I am at present employed making
the necessary measurements and enquiries,
with the intention of laying an Information
against t~e master of the ves~el for a
breach of the Passengers’ Act of 1855.



As the case will be fully investigated
before a bench of Magistrates, it would
perhaps be wrong in me (having to prose-
cute) offering an opinion on the subjeet,
but I shall be happy to furnish your Honor
with a full report when the case is adjudi-
cated.

I have, &c., &c.,
!Signed) CIIARLES SI|ARP,

Emigration Officer.
To His Honor

The Superintendent.
&c., &c.,

Wellington.

Superintendent’s Office,

Wellington, 30th March, 1857.
GENTL~Mrr~,--Messrs. Gladstone and Co.

having sent out the Immigrants by the "Ann
Wilson" without any authority from the
Provincial Government, and grave complaints
having been addressed to me by the Im-
migrants themselves in regard to the accom-
modation afforded them, the treatment they
have experienced during the voyage, and
especially in regard to the violation of
the most important provisions of the
" Passengers’ Act." I have the honor to
intimate to you that I am not prepared to
accept these Immigrants as having been in-
troduced on account of the Provincial
Government, and further, that the Provincial
Government must not in any way be held
responsible for the payment of their passage
money.

I accordingly transmit herewith the Pro-
missory Notes given by the Emigrants.

I have further to intimate that I have
requested the Emigration Officer (Captain
S.harp) to make a survey of the "Ann
Wilson," and to enquire into, and report
upon, the complaints preferred by the Emi-
grants.
¯ I have also instructed the Coroner to

hold an Inquest upon the body of tile man
who died on board yesterday.

I have, &c.,
(Signed) I.E. PEATHERSTON,

¯ - Superintendent.
Messrs. Hervey, Smith & Co.

Lambton Quay,

Wellington, 3 l st March, 1857.
Sla,--lZeferr~g to the letter of your

Honor of yesterday’s date addressed to
Messrs. Hervey, Smith & Co., relating to
the passage money of the Emigrants brought
Out to this Settlement by the "Ann Wilson,"
I have been requested to advise them and
respectfully beg leave to address your Honor.

Two distinct and independent grounds
arc stated by your Honor for refusing to

receive these Immigrants on behalf of the
Province, and throwing the responsibility of
collecting their passage monies and dealing
with them on Messrs. Hervey, Smith & Co.

With reference to the first, that no au-
thority has been given for the sending out
of these Emigrants, your Honor will recol-
lect that they have been sent out at the
suggestion and with the sanction of Mr.
James Smith, who was specially accredited
by your Honor’s Government to act as
Financial and Emigration Agent for this
Province in England, and that already a
portion of the five hundred additional Emi-
grants, beyond those stated to have been
formally authorized, have been received by
the Pr6viaeial Government.

Bv an official communication addressed
to 1Vlessrs. Hervey, Smith & Co., relative
to the suspected abduction by Captain Job-
son in the " Indian Queen," of some of the
Emigrants by the " 0liver Lang" and
" Indian Queen," it was threatened that,
if any such abduction occurred, the Pro-
vincial Government would refuse to receive
the Emigrants to arrive by the "Ann Wilson"
and "Montmorency," clearly implying an
understanding, and by an understanding a
promise, on the part of the Government,
that otherwise these Emigrants would be
received and paid for in the same way as
were those extra by the " Indian Queen."

And your Honor’s letter of yesterday
seems to imply as much, in as far as a sup-
posed breach of contract is referred to as
the real foundation of the refusal.

Messrs. Hervey, Smith & Co. are unable
to shew me any copies of Provincial Go-
vernment or personal communications hear-
ing on this matter addressed from hence to
Mr. James Smith; since receipt of notice of
the intention to send out the additional
Emigrants.

Your Honor will at once perceive the
difficulty under which they labour, and the
obligation imposed upon them to abstain
from concluding their principals by any
admission of the right of the Provincial
Government to rescind an implied contract.

The refusal on this first ground affects
Messrs. John Gladstone & Co. only, the
refusal on any other may affect Messrs.
James Baines & Co., or the owners of the
"Ann Wilson." I have been instructed,
for the purpose of placing the burden upon
the shoulders, if any, which ought to bear
it, to solieit your Honor to withdraw the
first ground of objection stated in your
letter.

With respect to the second ground, more
particularly affecting the interests Of Messrs.
James Baines & Co., I would respectfully
submit that, pending the enquiries which



are on foot, your Honor would not willingly
prejudice their results by so serious a step
as is intimated in your letter.

Should the Provincial Government fail to
recover the amount of these notes by
reason of defences arising out of breaehes
of eontraet, it will be entitled to recover the
amount of loss fi’om Messrs, John Gladstone
& Co., who will then have reeourse upon
Messrs. James Baines & Co.

In tile mean time, I submit that the Pro-
vineial Government should hold these
Promissory Notes, unindorsed, they are
valueless to any one else.

After the first excitement of the enquiry
has subsided, your Honor wili be better
able to deal with the matter in the spirit of
justice, and possibly an arrangement may be
effeeted which will relieve the Agents of
Messrs. John Gladstone & Co., and of
Messrs. James Baines & Co., from a very
onerous position arising out of circumstances
for which they are personally in no way
responsible.

I have the honor to be,
&c., &c.,

(Signed) RO~E~T HART.
To His Honor

The Superintendent.

Superintendent’s Offiee.
Wellington, Al~ri| 1st, t857.

Sxrt,--I have the honor to acknowledge
the rec, eipt of the letter whieh you yester-
day addressed to me in your capacity of
legal adviser of Messrs. Hervey, Smith &
Co.

With reference to that portion of your
eommnnieation in which you argued that
there exists a contraet implied or otherwise
between Messrs. Gladstone & Co. and
myself, for the Immigrants already intro-
duced in the "Ann Wilson," and those
expected in the ’;Montmoreney," it appears
to me sufficient to state that, Messrs. Glad-
stone & Co. have themselves admitted that
no sueh contract or understanding in
regard to the Immigration above referred
to, exists between them and the Pro’~ineial
Government. They have acknowledged
that in sending Immigrants in excess of
500 adults, and at a cost exceeding £10,000,
they were aware that they were acting iu
contravention, not only of my instructions
to Mr. James Smith which had been sub-
mitted to them, but also of the Loan Act,
Session I., No. 6, a copy of which had been
fm;nished to them.

Far from the communication I addressed
to them and Messrs. Hervey, Smith 8~ Co.
relative to the suspected abduction by

Captain Jobsonin the "Indian Queen" of
some of the Immigrants by the "Oliver
Lang" and "Indian Queen," implying an
understanding that the Provincial Govern-
ment would accept the Immigrants by the
"Ann Wilson" and "Montmorency" I sub-
mit that the intimation I then gave Messrs.
Hervey, Smith & Co., that in the event of a
single Immigrant being taken away in the
"Oliver Lung" or "Indian Queen," I should
regard such a breach of good faith as of
itself an insuperable bar to my accepting on
any terms the Immigrants by the "Ann
Wilson" and "Montmorency," shews clearly
that I am under no obligation to accept
these Immigrants.

I do not therefore feel myself justified
in complying with your request that I
should withdraw the first ground of objec-
tion stated in my letter of the 30th ultimo,

With respect to the position in which
Messrs. Baines & Co., or the owners of the
"Ann Wilson," may be placed by this
refusal, that appears to me a matter entire-
ly for the consideration of the Agents of
those parties.

I shall tff course be prepared to instruct
the Provincial Treasurer to endorse the Pro-
missory Notes given by the Immigrants
over to Messrs. Hervey, Smith 8~ Co.~
hat without recourse.

I have &c.
(Signed) I. E. F~ATnERSTON.

Superintendent.
Robt. Hart, Esq.,

Solicitor for
Messrs ttervey, Smith & Co.

Wellington,
8th April, 1857.

SIR,~I have the honor to acknowledge
the receipt of your letter of the Ist instant,
re-stating your Honor’s grounds of refusal
to receive the Emigrants by the "Ann Wil-
son," on behalf of the Provincial Govern-
ment.

In the position of matters thus arising,
Messrs. Hervey, Smith & Co. instruct me
simply to guard the rights of their princi-
pals from being concluded from any action
which they, in partial ignorance of facts, may
take in the matter. They are not in a
position to controvert your Honor’s state-
ments, and will therefore act under the
control of the circumstances.

I have, &e., &e.,
(Signed) ROBERT HART.

To His Honor
The Superintendent,

Province of Wellington.



Superintendent’s Office,
Wellington, April 3rd, 1857.

GENTLE~En,--I avail myself of a vessel
sailing to Melbourne, to inform you that
the " Ann Wilson" arrived here on Sunday
last, after a voyage of 122 days, in a most
deplorable condition.

Of the Immigrants, there had died on
the voyage four men and fourteen children,
and there were some thirty more landed
seriously ill ; one man died two hours after
the vessel anchored, and another on the
1st instant, and I fear that several more
deaths may be expected. Of the six adults,
five were married, and four leave children
behind them.

Having visited the vessel immediately on
her arrival, I was not surprised either at
the mortality, or at the bitter complaints of
the passengers of the manner in which they
had been treated, and the sufferings they
had endured.

My surprise was that typhus fever had
not broken out, and swept off almost every
soul on board, for I can scarcely conceive a
vessel worse adapted for bringing out Jim-
migrants; more wretchedly ventilated, or
more manifestly over-crowded.

I felt it my duty at once to request the
Coroner to hold an inquest on the body of
Jonathan Deverell, who died in Harbour,
and also to instruct the Emigration Officer
to make a survey of the vessel, and re-
port as to how far the provisions of the
Passengers’ Act had been complied with, or
the complaints of the Immigrants were
well founded.

The jury, after a long and searching in-
vestigation, returned the following ver-
dict :--

" That the deceased, Jonathan Deverell,
after an attack of diarrhoea, died from ex-
haustion accelerated by the following
causes : a short supply o( water during the
voyage~tbe want of proper medicines and
medical comforts--the inadequacy of the
cooking accommodation~the bad ventila-
tion of the vessel "Ann Wilson ;" and hold
the Captain and Charterers culpable for the
same."

"The jury further record their opinion that
great neglect attaches to the Emigration
Officer at the port of Liverpool for not seeing
a saffi.cient supply of water, medicir~es, medi-
cal comforts and sugar, were put on board.
They also consider the Captain much to
blame for not putting in at the Cape of
Good Hope, or other port, for supplies of
before-mentioned articles when he knew
the vessel was so badly supplied with them.

I have not yet received the report of
the Emigration Officer, but I understand
that he has, after having completed his
examinatiot?, laid an Information against

the Captain for a breach of sundry of the
provisions of the Passengers’ Act. And the
Immigrants and Cabin Passengers all pur-
pose bringing actions against him.

You will, therefore, be prepared to learn
that I have intimated to your agents,
Messrs. Hervey, Smith & Co., that I would
not accept these Immigrants as having been
introduced on account of the Government,
and that I must not be considered as in
any way responsible for the payment of
their passage money.

I have handed the Prommissory Notes
given by the Immigrants to Messrs. Hervey.
Smith & Co., stating that the Provincial
Treasurer would be prepared to endorse
them over to them, but witboutreeourse.

As soon as I receive the report of the
Emigration Officer, and the investigation
before the Magistrates is completed. I
shall again address you, but I must say
that, as far as the’facts of the ease have
been developed, the conduct of all parties
concerned in sending out so large a number
of people in such a vessel without making,
the most ordinary arrangements for ensur-
ing their welfare, appears to me not only
deserving the greatest censure, but to
render them fully liable to the penalties
which can be inflicted by law.

I need not add, that the Provincial
Government will never be a party to Immi-
gration conducted on such a system as this,

It is my intention to bring the conduct
of the Emigration Officer at Liverpool, in
allowing the "Ann Wilson" to sail under
the eircum.-tanees she did, before the notice
of the Home Governme~:t.

I have, &e., &e.,
(Signed) I. E. FeaTi~Eas’ro~.

Superintendent.
Messrs. Gladstone & Co.

3, White Lion Court, Cornhill.

Similar letter as above to Messrs. James
Baines & Co.

Wellington,
20tt~ May, 1857.

SiR,-,Referring to your letter of the 80th
March, on the subject of complaint preferred
by tim passengers of the "Ann Wilson,"
against the Master of that vessel for a
breach of the " Passengers’ Act" of 1855,
I beg to inform your Honor that upon my
iniformation the cause of complaint has been
fully investigated before the Resident Magis-
trate, and that proof was adduced to the
effect, that the deck space and ventilation
was sufficient for only 112~ adults, instead
of 169½.

That the full allowance of water was not
served out during any portion of the voyage,
and that the cooking apparatus was so small,
as to render it necessary to cook day and



~llght to supply the requisite food for the
passengers.

I should have reported the result of my
investigation to your Honor at an early
date, but have been waiting to learn the
decision, and penalties inflicted for the
various breaches of the law, as however, from
unavoidable causes, the further hearing of
the case is postponed till Friday next, I deem
it advisable to report to your Honor without
further delay.

I have the honor,

&c., &e.,
(Signed) CaXRL~S SHAIt~

Emigration Officer,
To His Honor

The Superintendent.~
Wellington.

Resident Magistrate’s Court,
Wellington, 30th April, 1857.

Sm,--I have the honor to forward here-
with copies of the depositions* taken before
me on the 9th and 13th instant, with refer-
once to a complaint made by the Emigration
Officer at this Port, against the individual
named in the margin (Isaac Henzell
Rutherford) for breaches of the "Passengers’
Act, 1855."

]’he defendant was master of the barque
"Ann Wilson," whieh sailed from Liver-
pool for Wellington with E,nigrants on or
about the 29th day of November last, and
came to anchor in this harhottr on the 29th
March last. The Information sets out tile
several breaehes complained, of, and the
conviction, those upon which the defendant
was found guilty. The penalties not having
been paid, and the defendant having evaded
the warrant issued by me against him,. it

suggested itseffta my mhld that proceedings
would be instituted forthwith upon the Bond,
which, it is presumed has been transmitted
to the Colonial Secretary i~ accordance
with, the provisions of the Act. With that
object therefore, I trove transmitted by the
steamer " Zingari" to Auckland a eopy of
: the conviction.

¯ The case is a "~ery gross one, and I trust
’that t’he party or parties who have indirectly
been the cause of the death of about tw, entv
of the passengers of the " Ann Wilson" will
be held responsible.

The defendant was to have appeared at
this Court on the 25th instant with his
sureties to put in bail, pending arrangements
to pay the amount of penalties being corn-

pleted, or to render hfmself indefaul~
¯ thereof; but notwithstanding the personal~

undertaking of his solicitor, Mr. King, he:
failed so to appear, and up to tile present
moment no clue as to his whereabouts has~
been traced by the police.

I have the honor to be,,
Sir,

Your most obedient servan/~,
HENIg-t ST. HILL, R. M.

His Honor the Superintendent,
Wellington,

Superintendent’s Offic%
Wellington, 20th May, t857,*

SIR,~Referring to your letter c~ the 30tk
ultimo, I have to request that you will ha~e.
the goodness to furnilsh me with a more
detailed statement of the circumstances
connected with the escape of Captain I. H.,
Rutherford of the barque "Ann Wilson,"
who, it appears, was on the 24th ult., con-.
victed at the Resident Magistratc’s Court

of several breaches of the " Passengers’.
Act" of 1855, and sentenced to. pay penal-
ties to the amount of £1,860.

I gather from your letter, that the defen-
dant was, on the jndgment of the Court
being pronounced, permitted to leave the
Court without having paid the fines, Or
any security for their payment having
been taken ; that the precaution usually
adopted in such cases were neglected in
consequenee of Mr. King, the defendant’s
solicitor, having given his personal under-
taking that the defendant, should appear
before you on the foUuwing morning the
25th, " with his sur.eties to; pu~ in bail,

¯ pending arrangements to pay the amount
of penalties being completed, or to render
himself in default thereof,"~and further,
that the defendant did not appear at the
time appointed; bat there is nothing to
shew that upon. his failing to appear before
you on the forenoon of the 25th, any im-
mediate steps were taken by you to secure
the apprehension of the defendant ; on the
contrary, I am informe4 that two days
were allowed to elapse before any action~in
the matter was taken by you, thus affording.
.ample time for the escape of the defendant.

I also desire to be informed as to the
nature of the undertaking given by the

* The delay in answering the previous letter
arose from "Iti~ tIoaor’s absence at the~
Ahuriri.

* The depositions referred to will l~e found
printed at the end of tiffs Correspondence.



defendant’s solicitor, and whether any pro-
ceedings have been instituted against him
for riffling te fulfil it.

I have the honor to be,
&e., &c.,

(Signed) I. E. FEATHERSTON.
Superintendent.

Henry St. Hill, Esq.,
Resident Magistrate.

Resident Magistrate’s Court,
Wellington, 22nd May, 1857.

SIR,--I have the honor to acknowledge
the receipt of your Honor’s letter of the
20th instant, requesting to be furnished
with a more detailed statement than that
communicated in mv letter of the 30th ult.,
which accompanied" the depositions in the
case against Captain I. H. Rutherford of
ehe barque "Ann Wilson ;" and desiring
to be informed as to the nature of the
undertaking given by the defendant’s solici-
tor for his appearance at this Court on the
25th of last month; and whether any pro-
ceedings had been instituted against him for
failing to fulfil such undertaking.

I stated in the letter referred to, that
Captain Rutherford had been convicted in
penalties amounting in all to ~1,860 upon
breaches of the " Passengers’ Act, 1855 ;"
and that the day following the adjudication
was allowed him, either to pay those penal-
ties, or to render himself in default thereof.

The judgment of the Court was de-
livered on the 24th April.

On the following day tiis Honor, Mr.
Justice Stephen, arrived here from Canter-
bury, and required the attendance of the
professional gentlemen who were engaged
in the several matters then pending in the
Supreme Court forthwith.

I knew that Mr. King, Captain Ruther-
ford’s Solicitor, was thus engaged before
His Honor in some urgent cases; while I
myself was busily engaged in the Resident
Magistrate’s Court.
’" I did not for one moment conceive that
’Mr. King could have neglected having
taken such steps as to have effect-
sally prevented his client giving him the
~lip.

He could have given the Collector of
Customs notice that he was personally re-
sponsible for Captain Rutherford’s appear-
ance at this Court ; and to have requested
that officer not to have permitted the Mas-
:tership of thc"Ann Wilson" to have been
~-ansferred to any other person without his
(Mr. King’s)attendance at the Custom House
with the then master of that vessel. Had
this precautionbeen taken, Captain Ruther-
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ford must either have rendered himself, or
the vessel could not have left the Port.

On the 26th (Sunday) I received a letter
from Mr. King enquiring whether Captain
Rutherford had appeared at the Resident
Magistrate’s Court on the previous day.

On the 27th (Monday morning) I issued
a Warrant for the apprehension of Captain
Rutherford, forwarding one also to Cm~ter-
bury, Otago, and Nelson, and despatching
an officer to Porirua with another. No
trace whatever could be discovered of
Captain Rutherford’s movements.

It was rumoured that he had sailed in
the "Kate Kearnev" for Canterbury.

My letter witl~ the Warrant, reached
Lyttelton in time to have that vessel
searched, but without effect, as I have since
learnt.

It has been reported that the "’ Ann
Wilson" was boarded by a whale boat off
Palliser Bay the day after she sailed hence
for Callao. In such case Captain Ruther-
ford must have joined the ship at that
period,

Your Honor is aware that the personal
undertaking of an attorney given in open
Court is at all times accepted as an ade-
quate guarantee.

At the same time that such guarantee
was given, Captain Rutherford pledged his
faith for his appearance at the Resident
Magistrate’s Court on the day following the
adjudication, namely, the 25th April last.

I was under no apprehension that a breach
of faith was contemplated, or that his solici-
tor could have been so heedless of precaution
as the result has proved.

1 was aware that he was much occupied
in the Supreme Court on the 25th, and I
conceived that that engagement explained
his non-attendance with Captain Rutherford
at the Resident Magistrate’s Court on that
day

I do not now believe, that even had my
suspicion been aroused, and had I issued a
warrant on Saturday afternoon, the 25th,
that it would have been successful in the
capture of Captain Rutherford.

With respect to the enquiry made by
your Honor as to whether any proceedings
had been instituted against Captain Ruther-
ford’s solicitor for non-fulfilment of the
undertaking given by him, I have to remark
that I am at a loss as to what steps cap. be
taken under the circumstances.

A solicitor of the Supreme Court, as an
officer of that Court, is amenable tbr his
acts before the Court,--but, in the Resident
Magistrate’s Court I fear it is otherwise, and
that the only remedy remaining is to decline
in future to accept any guarantee of a
similar character.



The utmost extent of imprisonment that
could have been inflicted on Captain Ruther-
ford was three months ; it is difficult to as-
certain what mode of proceeding could be
instituted against his solicitor, as his surety,
in this instaime.

I have &c.,
(Signed) He, NRy ST. HILL, R. 

To His Honor
The Superintendent,

Superintendent’s Office,
Wellington, 27th May, 1857.

S~a,wI have the honor to acknowledge
the receipt of your letter of the 22nd instant,
in which, as requested by me, you give
further details relative to tile escape of
Captain Rutherford of the "Ann Wilson."

It is unnecessm’y to recapitulate the facts of
the case ; but I regret to say that fl’om your
own statement a very serious responsibility
appears to rest upon you in the matter. You
had within your reachthemeans of preventing
the evasion of the penalties inflicted by your
own decision. It was open to you to re-
quire substantial bail, or to detain the person
of the defendant ; but instead of pursuing
either of those obvious courses, you conten ted
yourself with the mere oral promise of the
defendant’s attorney (not even a written
guarantee), which you now inform me was
in your opinion never of any avail except
in a Court of IIonor.

Yon endeavour to justify the course
adopted by you on the ground that, "the
personal undertaking of an attorney given
in open Court is at all times accepted as all
adequate guarantee," while a little further
on you observe that, though a solicitor of
the Supreme Court is amenable for his acts
before the Court, yet in the Resident Ma-
gistrate’s Court you fear it is otherwise,
and that the only remaining remedy is to
decline in future to accept any guarantee of
a similar character. In reference to this
I would remark (without expressing any
concurrence in your opinion, that Mr. King
is not liable), that I am not aware of any
such invariable rule as you state to exist in
relation to the acceptance of an attorney’s
guarantee ; on the contrary, if my recollec-
tion of cases which have come under my
notice be correct, not only the proffered un-
dertaking of the attorney, but even ball is
frequently refused; But at all events, how-
ever reasonable it may be to take the per-
sonal guarantee of an attorney in cases
where he can be held responsible, it seems
extraordinary to have accepted it in a case
where you believed that he could not.
And your neglect to secure the person

of the defendant, or to require bail, is the
more remarkable because (though not men-
tioned by you, I have learnt from another
source that) before conviction, you had
found it necessary to require Captain
Rutherford to give bail to await the adjudi-
cation, on the affidavits of parties who swore
to his intention of escaping. And vet after
this interim bail had expired, with tlle affida-
vits referred to filed in your office, and when
by the infliction of the penalty of £1,860,
the motive to escape had become much
stronger than before conviction, you take
no hetter security for his appearance than
his attorney’s word of mouth. Such a course
appears very inconsistent, and certainly not
in conformity with the dictates of the
most ordinary prudence.

There appears also to have been a further
neglect on your part which I think is not
satisfactorily accounted for. I allude to the
fact of your having taken no steps after
Captain Rutherford had failed to appear at
your Court on the Saturday. morning, till
you received from Mr. King on the Sun-
day afternoon an intimation that Captain
Rutherford could not be found. Theeourse
which you point out as open to Mr. King
after he had given his guarantee, was equally
open to yourself. "He," you observe,
"could have given the Collector of Customs

notice that he was personally responsible for
Captain Rutherford’s appearance, and to
have requested that officer not to have per-
mitted the mastership of the ’Ann Wilson’
to be transferred to any other person with-
out his (Mr. King’s) attendance at the
Custom House. Had this precaution been
taken, Captain Rutherford must either have
rendered himself, or the vessel could not
have left the Port."

You do not appear to observe that the
censure which you thus east (deservedly no
doubt) on Mr. King, applies equally to your-
self ; for you assign no reason why, after
accepting so loose a security as Mr. King’s
guarantee has proved to be, you did not
take a step which you have pointed out
must have effectually’prevented the escape
of Captain Rutherford~and which it was
as easy for you, as for Mr, King to take.

I regret also to observe that, even after it
had occurred, you do not appear to have
been impressed’with the very serious char-
acter of the breach of parble in this case ;
for I am informed that a few days after
Captain B.tttherford had absconded, and his
attorney had failed to fulfil his guarantee,
yon permitted the latter to appear in your
Court as attorney on behalf of the former,
and to take part in another ease then pend.
ing before~ you.



After the breach of his guarantee by Mr.
King, the least you should have done would,
in my opinion, have been to refuse to hear
him in any case in which Captain Ruther-

¯ ford was a party,--if indeed you did. not
¯ refuse to allow him to appear in your Court
altogether till he should have taken on

¯ himself the responsibility which Captain
Rutherford had evaded, in consequence,
as you say, of your reliance on Mr. King’s

¯ guarantee. The course adopted by you was
not calculated to impress either Mr. King
or the puhlic with a sense of the magnitude
of the offence of any party, who either by
negligence or otherwise, has been instru-
mental in aiding the escape of a fugitive
from justice.

After a very- careful consideration of this
case, I have arrived at the conclusion that a
legal responsibility for Captain Rutherford’s

: escape must rest somewhere. There are
only yourself and Mr. King to share it,
and your own opinion is, that Mr. King is
not legally responsible.

You are no doubt aware that Justices of
Peace have been fined for taking insufficient
bail. It appears a fortlori that the negli-

gence of taking none in an important case
like this, must be greater still. I regret
that you have not, in my opinion, removed
from yourself the very grave responsibility
which attaches to the escape of Captain
Rutherford.

I have &c.,
(Signed) I.E. FEATI:IERSTON,

Superintendent.
Henry St. Hill, Esq., J. P.,

Resident Magistrate.

Resident Magistrate’s Court,
Wellington, 1st June, 1857.

Sia,--Your Honor’s letter of the 27th
ultimo, with referenee to my statement of
the 22nd, respecting the escape of Captain
Rutherford of the " Ann Wilson" reached
me’at the moment I was about starting for
the Wairarapa, to adjudicate on some cases
between Natives and Europeans in that
place.

Reserving to myself the course to be here-
after pursued by me under all the circumstan-
ces of the case referred to, I have now merely
to rer~ark that, notwithstanding I conceive
your Honor to have misinterpreted the pur-
port of my statement on several points, it is
not my intention to combat your Honor’s
arguments; but simply to observe that,
even admitting I had acted without pru-
dence or due precaution, I submit that the
head of the Provincial Government while

pointing out to a Public Officer who has for
so many years discharged so important a
trust (if not with zeal and fidelity, certainly

without censure from the Government under
which he has served) his error of judgment,
in having acted upon a preconceived gua-
rantee of perfect security from a professional
gentleman, might, at the same time, have
sympathized with that officer under the very
serious and legal responsibility which your
Honor asserts rests upon him.

I have tile honor to be,
Sir,

Your most obedient Servant,
HENI!.¥ ST. HILL, R. M.

His Honor the Superintendent,
Wellington.

The following letters were not written when these
~pers were laid on the Council Table, but it has
be-en thou.aM desirable to append them, as con-
duding the co~’re~Tondence to the latest date.

Superintendent s Office,
Wellington, June 6th, 1857.

GENTL~MZN,--Referring to my letter of
the 3rd April, relative to the "Ann Wilson/’
I have now to inforrrl you that the Emigra-
tion Officer having Iaid an Information against
Captain Rutherford for several breaches of
the "Passengers’ Act," before the Resident
Magistrate, proved to the satisfaetion of the
Court that the following breaches had been
committed, viz.--1 st, that the deck space and
ventilation was only adequate for 112 adults
instead of 169, the number on board ; 2ud,
that the proper allowance of water was never
served out during the whole voyage; and 3rd,
that the galley was so small as to necessi-
tate the employment of cooks night and day.

The Court sentenced Captain Rutherford
to pay fines to the amount of £1,860. Cap-
tain Rutherford, however, having been
permitted by the Resident Magistrate to
leave the Court, on the undertaking of his
solicitor that he should appear the next
morning to satisfy the judgment of the
Court, Captain Rutherford made his escape,
and it is generally believed that he got on
board the "Ann Wilson" in Palliser Bay.

As, however, it is perfectly horrible that
such a large number of lives should have
been jeopardized by such an overcrowding
of the vessel, and that such a flagrant
breach of one of the most important pro-
visions of the "Passengers’ Act," should
have been permitted by the Emigration
Officer at Liverpool, it is the intention of
the Provincial Government to bring the
conduct of that Officer under the notice
of the Home Authorities.

I have &e.,
I. ~E. FEATHErtSTON,

Superintendent,
Province of Wellington.

Messrs. Gladstone & Co.

Similar letter to Messrs. James Baines & Co.



INFORMATION.
PRovincE OF }

WELLINGTON, NEW
ZEALAND~ TO "WIT.

BE IT REMEMBERED, That CnARr, ES
SaARP of Wellington, Government Emigra-
tion Officer at Wellington, in the said Colony,
cometh on the First day of April, 1857,
before me, Charles Dudley Robert Ward, and
one of the Justices of the Peace for the
Province of Wellington aforesaid, sitting at
Wellington aforesaid, and giveth me to un-
derstand that Isaac HENZ~LL RUT~It~RFORD,
Master of the barque " Ann Wilson," hath
committed breaches of the fourteenth, thirty-
fifth, thirty-sixth, fourty-third, and fourty-
fourth Sections of the "Passenger’s Act,
1853, in manner following .-

The said barque "Ann Wilson" did carry
on her lower passenger deck a greater num-
ber of passengers than in the proportion of
one statute adult to every twenty-five clear
superficial feet thereof, contrary to the said
fourteenth Section of the said Act; The
said Isaac Henzell Rutherford, master of the
said barque "Ann Wilson," did not during
the voyage from England to New Zealand
issue to each passenger an allowance of
water and-provlslons in accordance with the
dietary scale fixed by the said Act, contrary
to the said thirty-fifth Section of the said
Act: the provisions supplied were not
issued daily, and the articles which required
cooking were not cooked, contrary to the
said thirty-sixth Section of the said Act.

The supply of medicines and medical
comforts provided for the passengers by the
said barque " Ann Wilsor~" was neither
good in quality nor sail%lent in quantity,
contrary to the requirements of the said
forty-third Section of the said Act.

The said barque "Ann Wilson " did clear
out and proceed to sea without due medical
inspection being had of the passengers and
medicines on board the said barque, contrary
to the said forty-fourth Section of the said
Act.

(Signed) CHAaL~S SnaRe,

Emigration Officer.

SHIP SUMMONS.
CHARLES SHARP,

1

Complainant.
ISAAC HENZBLL I{UTHERFOI~D3

Defendant.
This is to command you to appear with-

out fail on the ninth day of April, instant, at
eleven o’clock in the forenoon, at the Resi-
dent Magistrate’s Court, at Wellington, be-
fore me or other the Magistrates or Justices
of the Peace then and there present, to
answer the complaint of CltARLI~S SItARP,

Government Emigration Officer, for breaches
of the fourteenth, thirty-fifth, thirty-sixth,
forty-third, and forty-fourth clauses of the
"Passengers’ Act, 1855."

(Signed) C.D.R. WxRD, J. 
Dated this first day of

April, one thousand
eight hundred and
fifty-seven.

To Isaac Henzell Rutherford,
Master of the barque "Ann Wilson.’

Resident Magistrate’s Court.
Wellington, 9th April, 1857.

SHARP. V, RUTHERFORD,

Breact~ of " ]~as,e~gers’ Act Amendment, 1855."
Charles Sharp, being sworn, states--I am

Emigration Officer at Wellington.
The barque "Ann Wilson" arrived at

this Port on Sunday, the 29th March last.
On the following day I received a com-

plaint in writing from seventy of the Pas-
sengers to the effect that breaches of the
Passengers’ Act had bcen committed by
Captain Rutherford, the Master of the said
barque.

In consequence of that complaint I
filed an Information in this Court against the
Defendant. I was on board the vessel at
the time that I received the complaint. It
appeared to me that the vessel was very
much crowded with passengers. I there-
fore made an admeasurement of her capa-
city in order to ascertain if the provisions
of the Passengers’ Act had been complied
with. I found the height between deck is
little over six feet. The length allotted to
the passengers was one hundred and eight
feet, and the average breadth twenty-six
feet.. The dimensions were taken liberally
and to the advantage of the vessel. The.
total superficial contents I make two thou-
sand eight hundred and eight feet (2,808).
That measurement included the space occu-
pied by the masts, pump, chain-lockers and
other fittings, so that the dimension is
liberal measurement. I also measured the
ventilation between decks. There were
five openings including the hatchways.

The after opening was two feet by eigh-
teen inches--the second two feet by four
feet--the main hatch six feet and one.tenth
by seven feet and two-tenths~the fourth
opening was two feet by two feet, and the
fore hatch four feet eight-tenths by three
feet and nine-tenths~making a total of
seventy-eight superficial feet of ventilation.

The measurement makes no allowance
for the beams which run across, so that it
is a liberal measurement--the venti|ation
is insufficient for such a vessel and not in
accordance with the provisions of the Pas-
sengers’ Act. The number of passengers
on the lower deck at the time that the



"Ann Wilson" sailed from Liverpool in
England was two hundred and twenty-two
souls (222), equal to one hundred and sixty-
nine and a-half (169~) adults.

The deck span allowing twenty-five feet
to every statute adult would allow the
"Ann Wilson" to carry one hundred and
twelve and a half statute adults; but the
ventilation being insufficient, the utmost
number that vessel ought to have carried
would not exceed one hundred and six
statute adults. The quantity of ventilation
for one hundred and twelve and a half
statute adults ought to have been eighty
four superficial feet. Independently of the
insufficient spaces for ventilation, the
main hatchway had an iron tank placed in
such a position over it as to impede the
ventilation greatly. There was a great
deal of sickness during the voyage of the
vessel from Liverpool to this Port. The

¯ want of ventilation in my opinion must
have been the cause of the sickness. I
produce the passengers’ list of the "Ann
Wilson." From that list there appear to
have been twenty deatlas on board, in-
cluding one which occured after the vessel
arrived in this barbour.

Five of those deaths were adults.
By Mr. Kil~9 for Defendant--The pas-

sengers list is signed by the Emigration
Officer of the Port of Liverpool. His
name, as well as I can make out, is
"Stewart." No vessel could clear by Law
without a Certificate of the Emigration
Officer. (Mr King submits that under t-he
85thClause of the Passengers’ Act 1855,
the Resident Magistrates Court has no
jurisdiction in this case) upon the ground
that the complaint must be made at the
place where the offence has been committed.

I consider that there was great neglect
of duty on the part of the Emigration
Officer to have allowed the vessel to have
been cleared.

By the Covrl--I have witnesses who
have been subpcenaed to support those facts
of the Information respecting other breaches
of the Act than such as I have testified to.
There are no side scuttles to assist ventila-
tion in the "Ann Wilson.

(Signed) CfIAKLES SHA.Re.

Sworn before me this 9th
day of April, 1857.

(Signed) HENRY ST. HILL, R. 

James Barnes, being sworn, states--/was
a passenger in the "Ann Wilson" from
Liverpool to Wellington. We sailed from
Liverpool on the 29th November last, and
we arrived in this Port oil the 29th of last
month. I was a third class passenger.
There were onlv cabin and steerage pas,
sengers in the vessel. Before we sailed we
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were placed in messes. The provisions were
served out for a week at a time, after we
had been three days at sea. We had fresh
provisions for the first three days. In the
first instance we had two quarts and half
a-pint of water served out to us. On the
9th of January the quantity of water was
reduced one pint.

That quantity was served out only for one
day, but upon our complaining to the Cap-
tain of this, he ordered us to have the
original quantity of two quarts and half
a-pint. That quantity was again reduced
on the 13th of February to three pints and
a-half. The Captain wrote a letter [letter
of the 12th February, 1857, produced] ou
the 12th February about the water.

There was no difference made on the
dietary scale given to us with our contract
ticket by Messrs. Baines & Co. at Liver-
pool. The water was again reduced on the
lSth March, to two pints and a-halL The
Captain wrote aletter [letter of the 18th
March, 1857, produced] to the passengers to
the effect that in consequence of foul winds,
he should he compelled to reduce our allow-
ance of water. On the 1 lth March we had
no pepper. On the 21st we had no rice,
but three days afterwards we were supplied
with preserved potatoes. On the 28th,
the day before we arrived in this harbour,
the pickles, raisins, and sugar, were stopped.

We had both pickles and vinegar daring
the voyage; sometimes one, and sometimes
the other. The cooks’ galley was too small
for him to cook for the number of passen-
gers. This produced great irregularity in
supplying the cooked provisions to the pas-
sengers. I have kno~n the dinner on one
or two occasions not r~ady for us until about
six o’clock in the evening.

This notre’red previous to the Captain
having accepted the services of two of the
Emigrants who volunteered to cook for us.

After this we got on very fairly as to
regularity in our cooked provisions being
supplied to us, until the galley got adrift
from bad weather. The cooked provisions
were generally supplied to the first party before
two o’clock, that is to those who were for-
tunate enough to get their provisions put to
be cooked in good time. I was unwell for
about three days during the voyage. I did
not apply to the Doctor, as I received some
medicine from a fellow passenger which set
me all right again, There was a great deal
of sickness on board and several deaths.

Amongst them there were five adults in-
eluding the one which took place in this
harbour. My berth was abreast the fdre
hatchway. The single men had the best berth
in the ship, but there was a great stench
from the male hospital being so near to us
We were compelled to paste paper up against



the bulk-head to keep the stench out.
We were cooking all night, when any of

us were too late at the galley we kept our
meat and dough until night, and after it was
cooked, we preserved it to eat cold the next
day.

By Mr. Kiny for Defendant.--I have
summoned Captain Rutherford in this Court
for breach of my contract ticket. That ease
has not yet been heard. I drew up the
complaint which was presented to Captain
Sharp on board the "Ann Wilson." It was
signed several days betbre we came into this
port. I have been at sea before. We had
head winds after we sighted Banks’ Peninsula.
I think we sighted the Peninsula more than
a week before we came into this port.

The short supply of water to the passen-
gers continued up to, I believe, the day before
we came into this port. We had then an un-
limited supply of water for we were within
sight of the port. The Purser of the ship,
Mr. Morris, served out the provisions to us.
There was a printed notice signed by Baines
and Co., stuck up on the main and foremasts,
stating that our provisions would be served
out to the passengers two days in the week.
The provisions were served out to us only
once a week for some time. Afterwards
it was served twice a week. It was bad
weather on the occasions that we bad our
dinners served out to us as late as six o’clock
in the Evening. I am not aware of there
having been any complaint made of the pro-
visions having been served out once a week
instead of twice. Having had some ex-
perience at sea, I am competent to give an
opinion as to the cooks’ galley of the " Area
Wilson." I do not think it would cook for

than from sixty to seventy persons at
a time. We complained to the Captain of
the bad arrangement respecting the cooking
for the passengers.

This was about the begining of January.
The Captain upon that complaint appointed
two of the passengers to assist the cook.
Besides those two,:there was an assistant to
the cook. Tile Captain could not have done
anything to alter tlm inconvenience of the
cooking galley after we bad put to sea
unless he had gone into some port. There
would be no waste in well regulated ships
of water in being first supplied to the cock,
and then given to us by him afterwards.

Our rice and potatoes were cooked in
fresh water. The water that we bad served
out to us was for drinking for our tea, and
for breakfast. We made frequent complaints
to the Captain of our short supply of water.
Our first complaint was made after we had
been at sea about a month. The Captain
made answer to our complaints; "I can’t
help it, the water is supplied to your cooks."
I think if the Captain had tim water on
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board, I have no doubt whatever but that he
would have had it served out to us. A com-
plaint was~ made at one time to him of some
of the provisions being bad. He remedied
it as well as he could.

By the Court.--I never remember the
dinner served out to the whole of the pas-
sengers before two o’clock at any time
during the voyage. There were no horse
buckets in use for drawing off the water,
had there been any, there could have been
no waste.

(Signed) JaMEs BAaNEs.
Sworn before me this

9th day of April, 1857.
(Signed) HENRY ST. HILLj R. M.

l;Villlam Catt, being sworn, states--I was a
passenger in the barque "Ann Wilson " from
Liverpool to Wellington; I acted as an assist-
antcook duringthe voyage. Thecooks’galtey
was not large enough to enable us to work
for the whole of the passengers at one time,
and we were therefore compelled to be
cooking for them night and day. Some of
the passengers got their dinners cooked in
the day and some at night. The water
that was served to us for cooking Was not
sufficient, the food was therefore sometimes
only half cooked. I refer to the peas,
rice, and potatoes. The quantity of water
I received dailv ought to have been fifty-
four gallons, "and that quantity was for
cooking and for breakfast and for tea pur-
poses.

I do not know the quantity of water
that was served out to us.

By Mr. King for defendant.--During the
time that I was acting as cook, the carpen-
ter served us with the water.

It was on the 15th December that I com-
menced to act as cook. I believe Mr.
Morris, the purser, supplied the water to
the passengers previous to the period that
I acted as cook.

Captain Rutherford paid me £3 a month
for acting as cook. I paid the man who
acted with me as cook out of my wages.

I spoke to the Captain respecting the
short quantity of water supplied to us. His
reply was, that it must be stolen by the
passengers fi’om the cask on deck.

The water was brought out of the hold
in buckets and turned into a cask on deck,
when the Captain said that the water nmst
be stolen. I slept for six nights over the
cask to find out if his suspicions were
correct.

I do not believe that any of the passen-
gers ever knew that I had done so.

(Signed) WILLL*~ CATT.
Sworn before me this

9th day of April, 1857.
(Signed) Hax~,: Sa_’. tl~L~,, R.M.
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George King, heing sworn, states--I was
a passenger in the barque "Ann Wilson "
from Liverpool to Wellington. I was in
No. 15 mess. When we first sailed, I did
not get any water supplied me by the ship,
I had some with me when I went on board,
and it lasted for about a week. I did not
see any water supplied to any of the pas-
sengers during the first week. I think the
water was supplied to the other passengers
for the first time when I received it the
first time;

The first quantity that I received was one
quart for drinking. We all received the
same quantity ; it was afterwards increased
to three pints daily. It was never more
than three pints~ but it was reduced again
to a quart, and the last week of the voyage
to a pint. We received the quantity of pro-
visions specified in the contract ticket given
me by Messrs. Baines & Co., at Liverpool,
until nearly the end of the voyage, when we
became short of pepper, raisins, rice, and
sugar.

This was during the last week. our
meals were never Iserved to us regularly ;
sometimes we received it by 2 o’clock in
the day, sometimes it was as late as six
o’elcek. This arose from there not being
sufficient room to cook it.

By 2~lr. King for Defendant.--I made no
emnplaint to the Captain of the Irregularity.
I was sick during the first part of the
voyage. I took on board about eight
quarts of water.

This was onlv for drinking water for me
and my wife and five children.

(Signed) GEORGE KI~XG.
Sworn before me this

9th day of April, 1857.
(Signed) HENI~Y ST. thLL, R. 

Richard Fairbrothe;5 being sworn, states
~I was a passenger in the barque "Ann
Wilson," from Liverpool to Wellington. I
have awife and four children who accom-
panied me. No water was issued out of the
hold of the vessel until the day after we
sailed from Liverpool. The first quantity
of water that was served out to me and my
family was four quarts daily for drinking,
and about five pints for breakfast and tea.

This quantity continued until a complaint
was made to the Captain, when we had
another pint for each adult allowed us. The
complaint was made at the end of the first
fortnight after we left Liverpool. When
we were off the Cape the water was reduced
to a quart each adult, and when w’e were
within ten days sail of New Zealand the

¯ water was reduced to a pint each.
We had to cook our oatmeal and rice out

of the water served out to us. We had the

quantity of provisions specified in our con-
tract ticket, The flour was at one time very
bad. We complained of this to the Captain,
and it was changed for some that was better,
but even that was not very good. Our
cooking was very irregulary conducted. We
were compelled to get our meals cooked as
best we could. One reason for this irre-
gularity was, that the cooking apparatus
was insufficient for the number of passen-
gers, and another was, that there was not
sufficient water served out for cooking.

My berth was one of the best in the ship,
my family did not suffer much from sickness,
but they did frequently from hunger. All
the passengers were served wi*~h the same
quantity of water daily. I used to stand
near the main hatch and see it served out.
There were continual complaints made during
the voyage principally about the small sup-
lay of water.

~B~ Mr. King for Defendant.--The Parser
served the water out for the first few days,
and afterwards the carpenter for the re-
mainder of the voyage. I do not know who
put the Purser on board. At the first part
of the voyage the passengers were in the
habit of crawling over the coals for the water,
and baud it from one to another. After-
wards the sailors nbtained it in buckets. I
have heard the Purser spoken to by some of
the passengers about the way that the water
was served out. I remember while the
steam-tug was tugging the vessel, my wife
asked the Purser for some water; he refused
to let her have it. About a fortnight after
we started, we all made a ~mplaint to the
Captain of the small quantity of water that
we received. The Captain was repeatedly
between decks going his rounds. I once
complained to the Captain of some peas that
was badly cooked, tie replied that he could
not help it, that he had come on board
without knowing anything of what was in
the sifip. I believe the cooks did the best
thev could to get the cooking done, I refer
to the passengers who acted as cooks, but I
do not think the man who was shipped as
cook, did all he might have done to accom-
modate us.

(Signed) RICIIARD FMRBr~OTItER,
Sworn before me this

9th day of April, 1857,
(Signed) HEN~ ST. HILL, R.M.

Dennis McKenny, being sworn, states--I
was a passenger in the "Ann Wilson " from
Liverpool to Wellington. My wife and two
children accompanied me. We had no
watcr for the first day after we left Liver.
pool. The quantity supplied on the next
day was, for me and my fiamily, two quarts
and a half pint for drinking. I made a



complaint afterwards to the Captain of this
small quantity, and he-then said that he
did not know what water there was on
board, that he must be very careful of it
until we got into warm weather, and then
he would see What he could do. We
were generally on a short allowance
of water all the passage. I lost one of my
Children on the voyage out: when the
child was very ill, I bought some water
from one of the passengers for it. At that
time I asked the Captain for a little more
water, he stated that I had the same allow-
ance as the rest. The Doctor of the ship
came below, and I said to him, "Doctor
we are very short of water indeed," he
replied, that was a cry throughout the ship.
I asked tim Doctor to allow me a little broth
from the cabin. His answer was that he
did not like to have any thing to do with
the Captain.

I asked the Captain once or twice for
some fresh meat to be cooked for my sick
child. He refused it. I asked him in
a respectful manner. He said the meat
belonged to the first class passengers,
and that he had nothing to do with
it. I lost my child. The Doctor statedto
me that he died from actual want. My
berth was in the after part of the vessel.
A man and his son who were in the next
berth to me, died. That part of the vessel
was very badly ventilated. There was
more sickness in that part of the vessel
than in any other. When we were in any
hot weather several persons in that part of
the ship complained of being nearly suffo-
cated, I spoke to the Captain about this.
His reply was that there was no wind,
and that I had better make a bellows
and blow down the windsaih

I asked the Captain, when my son was
so very ill, to sell me some wine for him.
lie replied that he had none. The salt
meat that was served out to our mess on
several occasions was so bad, and had so un-
pleasant a smell, that I threw it overboard.
Our dinners were very irregularly served.
They commenced serving out from the gal-
ley about 2 o’clock in the afternoon and it
continued to a late hour, but I cannot say
the hour. Sometimes my peas were so
hard that they were not fit to be eaten, and
when I complained to the cook, his reply
was that he could not help it as he had not
a sufficient quantity of water.

By Mr. King for Defendant--There
were several passengers present when I
spoke to the Captain for some meat, but I
cannot now recollect who they were. I
asked the Doctor on one occasion to obtain
a little more water for my child. He
seemed to be disinclined to have any thing
to do with the Captain. I had arrowroot

for my child as long as it lasted: I obtain-
ed softie barley to make barley water for the
child at the Doctors direction. The Doctor
never supplied me with-wine for the child.
What I had, I bought at the rate of three
shillings a bottle. I had no quarrel that I
can recollect with the Captain. He once
ordered’ me off the poop. If I had any
quarrel with him I do not now remember it.
My family and another man’s messed to-
gether. On the third day after leaving
Liverpool we received four quarts and a
half pint of water for me and my family.
I did not measure the quantity, but I judged
that to be the quantity.

(Signed) D. McKEN~r.
Sworn before me this

9th day of April, 1857.
(Signed) HEsaY ST. HILL. R. 

John Magee, being sworn, stated--I am
a Surgeon, I came out to this settlement in
the barque " Ann Wilson" as surgeon of
that vessel. The passengers were under
my medical charge. There was a great deal
of sickness, and twenty deaths on the voyage
out, I attribute the sickness and mortality in
a great measure to the want of nutritious
diet and the insufficiency of water, added to
the bad ventilation of the vessel. There was
a medicine chest on board, it was supplied
with medicines, but not such as I should have
liked to have prescribed for the sick, the
laudanum, ether, and spirits of wine were
deficient in quantity. There were medical
comforts on board, but they were decidedly
insufficient for the number of passengers :
there was not sufficient arrowroot. The
preserved milk was so bad it could not be
used, there was no sugar nor soap. The
wine was very short, there was only one
dozen bottles. The sago was insufficient
in quantity. The brandy was also very
short in quantity, there was only one dozen
bottles. The medicine chest I was informed
had been passed by the proper officer, it was
sealed when it was handed over to me, and
that was the reason I did not think it neces-
sary to examine its contents. I was told
by a medical gentleman, who examined my
instruments on board, that I would find the
medicine chest in the ship’s hospital. I saw
the chest the same evening that we were
tugged down the river. Numerous com-
plaints were made to me during the voyage
by the emigrants of the small supply of
water that was served out to them. The
Captain was generally present when those
complaints were made. I do not know the
quantity of water that was put on board. Ou
one occasion when I wanted some wine for
a sick passenger I obtained it, but on another
occasion when I wanted some for a
cabin passenger, the captain told me that I
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could not have it. I always had fresh meat
for the sick when I applied to the Captain
for it. Dennis McKenny, one of the emi-
grants, made several applications to me for
fresh meat for his sick child, and he always
had it when there was any in the cabin, but
sometimes there was none. I never made
an application to the Captain to put into an
intermediate port, because applications had
been made to him by some passengers at the
time that we were going our daily rounds when
he stated it was impossible to do so. I Was
present when the emigrants underwent a
medical examination on board by two medi-
cal gentlemen, one of whoat afterwards
examined my instruments.

By Mr. King for Defendant.--I remember
one occasion when an application was made
to the Captain to put into an intermediate
port. We were then near Tristan da Cunha.
On another occasion we were off the Cape.
The weather was bad when we were off
Tristan da Cunha. I believe we went far
south, but I knOw nothing of how the ship
steered. I received no direct instructions
not to open the medicine chest while the
vessel was in the River. I was engaged by
Messrs. Baines & Co., as surgeon of the ship.
The last ten days of the passage I could not
find any arrowroot in the vessel. The sago
lasted until within ten days of our coming
into this port. I made no request to the
Captain to increase the supply of water to
the passengers, I should have thought it
useless to have made such request as I took
it for granted that there was not much water
in the hold. There was a list of the medi-
cines in the chest fixed inside the lid. Mr.
James Baines gave me directions as to what
were my duties as surgeon of the vessel,
and he gave me a medical diary, in which I
was to enter all that occurred. I cannot
say that any of the deaths on board the
vessel were brought about by any act of the
Captain. The Captain always gave me
what he could from the cuddy table for the
sick, but the supply for the cuddy table was
very scant indeed. The Captain visited the
emigrants twice a day with me when his
duties allowed him to do so. The Captain’s
wife was very ill on the voyage, she was
confined, and is still very unwell. The
Captain told me that I could not have any
wine on the last occasion that I asked for it,
as I presume he required it for his wife.
When I applied to the Captain for any
medicine, he always let me have it if he
had any.

(Signed) Joan MXGEE.
Sworn before me this

9th day of April, 1857.
(Signed) HENRY T. HILL, R .M.

Adjourned to the 13th Instant.
(Signed) HENRY ST. HILL, R. 

Resident Magistr~tte’s Court,
Wellington, 18th .~tpril, 1857.

SHARP ~/. RUTHZRFORD.

Adjourned Case.
John Buck, being sworn, states--I am

carpenter on board the "Ann Wilson" now
at anchor in this port. I sailed in that
vessel from Liverpool for this port, I was in
her on a former voyage; I was not in the
vessel at the time when the water was put
on board for her voyage to New Zealand.
I was not aware of the quantity of water that
was put on hoard, nor the number of the
casks. [ served the water out to the emi-
grants on board the vessel from the ninth
of December up to our arrival here. Mr.
Morris, the purser, served the water out up
to the ninth of December. We sailed from
Liverpool on the 29th of November last.
~Ir. Morris was relieved by Captain Ruther-
ford from serving out the water~ I heard the
Captain tell Mr. Morris that he was incom-
petent to that duty. The Captain directed
me to serve out one quart of water to each
adult passenger for drinking on the ninth
December, and he directed me to supply as
much water as the coppers would hold for
cooking, as well for 5reakfaSt and tea.
Whenthe warm weather set in, the passengers
complained to the Captain of the small supply
of water, the quantity was then increased to
three pints. When I first saw the water
casks they were not full, I examined the
casks as well as I could get at them for the
cargo and luggage, I observed some of them
were within ten inches of being full, some
empty, and svmepartly empty. There were
three casks empty, and three half full, there
were none of them full that I could get to
look at. The Captain instrueted me to make
a survey of the water casks about the 15th
February, as nearly as I can recollect, but I
have a memorandum of ~t On board, in a
book. I think it Was from leakage of the
casks that they were not quite full andpartly
empty, that leakage was occasioned in my
opinion from the severe weather which we
experienced about a week after we sailed
from Liverpool, which lasted for a fortnight.
I think the bad weather began previous to
my taking charge of the water. It was from
Mr. Morris not being able to do his duty,
he not having been to sea before, and the bad
weather setting in, that the Captain directed
me to take charge 6f~rhe water. I heardno
complaints made by the emigrants about the
water until we got into the warm weather.
If there had been any complaints I rdxtst
have heard them. There was no diminution
in the quantity supplied for the eop’~
when the water was increased to three pints
a day, the quantity of three pints a day was
confin ued foI’ abbut a m6rith, mid daring the
hot weather. That quantity was again re-



dueed to one quart, and continued so within
a few days of our arrival in this port, it was
then reduced to one pint, in consequence of
there being little water remaining on board,
the quantity of one pint lasted only three days
as we then made this harbour. We had
head winds and light winds at the time the
water was reduced to one pint. I issued
water to the hospital whenever it was re-
quired by the Doctor without any regard to
the quantity. I do not know thenumber of
water casks that were in the vessel, but I
think the number was between seventy-six
and eighty, the casks varied in size, I do
not know what quantity they held.

By Mr. Hart for Charterers--The ob-
ject of my survey of the casks on the voyage
was to ascertain if any of them leaked.
Those casks that were empty and partly
empty had never been broached. Had
they been full they must have leaked out
from the bad ~eatt~er. I do not think any
of the casks could hold 300 gallons. There
were two water tanks on board, each might
hold about nine hundred gallons.

By the Court--Some of the casks might
have held 250 gallons some 200 and some
about 150 gallons. I think there were
more casks of 250 gallons than of any of
the other sizes. The two cooking coppers
hold together from fifty-two to fifty-four
gallons. I think bad weather might have
caused the casks to leak even though they
had been properly staved and were quite
sound and perfect.

(Signed) Jon~: BucK, Carpenter.
Sworn before me this

13th day of April. 1857.
(Signed) HENRY ST. HILL, R. 

John Magee, being sworn, stated--I am a
surgeon. I came out as surgeon of the
barque "Ann Wilson" from Liverpool to
this Port. I was examined in this Court
in the present case on the 9th instant. On
that examination I stated that there was a
deficiency, in my judgment, of some medi-
cines in the chest on board the vessel. I
had no means of measuring the quantities
contained in the bottles in the chest. The
bottles were full when the chest was put on
board. I did not compare the quantity
of medicine in the chest with the quantity
specified in the list affixed on the lid of the
chest. Every thing was perfect and com-
plete a~ regarded the medicines in the chest
when I opened it. I have no reason to
doubt that that medicine chest was properly
examined and sealed by a Medical Officer
at Liverpool at the time it was put on
board. (Signed) JO~N MAGE’E*
Sworn before me this .....

13th day of April, 1857.
(Signed) Hv, t~Ry ST. HILL, R. 
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John Magee, recalled--the list affixed
on the lid of the medicine chest t)u board
the "Ann Wilson" states that the medicines
specified therein are such as are required
by the Board of Trade to be put on board
a passenger ship for every one hundred per-
sons. The medicines in the chest corres-
ponded with that list in every particular.

(Signed) JOHN M~-OEZ.
Sworn before me this

13th day of April, 1857.
(Signed) HENRY ST. HILL, R. 

Judgment declared upon the breaehe~
of the 14th, 35th, and 36th sections of the
Act, as set forth in the Information here-
unto annexed.

The Defendant acquitted upon the
43rd and 44th breaches.

Adjudication upon the amount of penal-
ties upon the breaches, adjourned to the 20th
instant, and at request of Defendanffs Council’,
further adjourned to the 24th instant.

(Signed) HENRY St. HILL, R. M.

Resident Magistrate’s Court.
Wellington, 24th April, 1857.

Penalty adjudged upon breach of
the 14th Section, that is to say/
for carrying (57) fifty-seven
passengers beyond the number
authorized by the requirement
as per deck space, at Twenty
Pounds each ............... £1,140

Upon One Hundred and Twenty
(120) days breach of the 35th
Clause, which relates to the
issue of water, Five Pounds for
each offence ............... 600

Upon (120) One Hundred and
twenty days breach of the 36th
Clause, which relates to the
provisions not having been
served before two o’clock, One
Pound each ............... 120

In all £1,860

(Signed) HENRY ST. HILL, R. 

CHARLES SItARP, )
Complainant. (

ISAAC HENZELL RUTHERFORD,~

Defendant, ]
CITY OF WELLINGTON, "~

PROVINCE OF WELLINGTON,

IN THE COLONY OF NEW

ZEALAND.

BE IT REMEMBERED, That on the
Ninth and Thirteenth days of April instant,

-ISAAC HRNZ:SLL-]~’dTItERFORII, Master of the
Barque "Ann Wilson," now at anchor ia
the Port of Wellington, in the said Colony,



personally came before me, Henry St. Hill,
Esquire, Resident Magisl~rate at Wellington,
aforesaid, to answer the complaint of
CHARLES SI/ARP, Emigration "Officer, at
Wellington, aforesaid, for breaches of the
Fourteenth, Thirty-fifth, Thirty-sixth, Forty-
third, and Forty-fourth sections of the Pas-
sengers’ Act, 1855, in that the said Barque
"Ann Wilson" did carry on her lower deck a
greater number of passengers than in the pro-
portion of one statute w:lult to every twenty-
five clear superficial feet thereof, that the said
Isaac Henzell Rutherford, master of the
Barque "Ann Wilson" did not, during her
voyage from England to New Zealand, issue
to each passenger an allowance of water and
provisions in accordance with the dietary
scale fixed by the said Act, that the said
provisions supplied were not issued daily,
and the articles which required cooking
were not cooked, that the supply of medicines
and medical comforts provided for the pas-
sengers by the said Barque "Ann Wilson"
were neither good in quality nor sufficient
in quantity, and that the said Barque "Ann
Wilson" did clear out and proceed to sea
without due medical inspection being had of
"the passengers and medicines on board the
said Barque.
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WHEaEVPON, I, the said Resident Magis-
trate, did proceed to examine into the com-
plaints so made against the said Isaac Henzell
Rutherford, and the said breaches of the Four-
teenth, Thirty-fifth and Thirty-sixth Sections
of the said Act having been fully proved to
my satisfaction by the testimony on oath of
the said Charles Sharp, James Barnes,
William Catt, George King, Richard Fair-
brother, Dennis McKennv, John Magee,
and John Buck, credible witnesses, I do
convict him, the said Isaac Henzell Ruther-
ford, of the offences aforesaid, and I do
adjudge and order that he shall pay to the said
Charles Sharp, as such Emigration Officer,
the sum of One Thousaml Eight Hundred and
Sixty pounds (£1,860), by way of penalty,
and shall also pay to the said Charles Sharp
the further sum of Five pounds Ten shillings
and Sixpence (£5 10s. 6d.), for the costs
and charges by him the said Charles Sharp,
incurred in the prosecution of this matter.

Given under my hand and seal,

this Twenty-fourth day of April,
One Thousand Eight Hundred

and Fifty-seven.

(Signed) H~NaY ST. HILL, R.M.

t

Printed by Authority by George Watson, Larnbtom Quay, Wellington.



CONTINUANCE OF CORRESPONDENCE BETWEEN THE PROV!NO~Ah~:~b~D

GENERAL GOVERNMENTS, RELATIVE TO NATIVE LANDS.--LAIDON
THE TABLE OF THE PROVINCIAL CO.UNCIL, SESS. V.

Colonial Treasury,
Auckland, 7th February, 1857.

SIR,-

With reference to my letter of the 14th
ultimo, No 4 I, (printed in Correspondence
Session IV, page 12,) outhe sttbjeet of
the purchase of lands from the Natives in
the Province of Wellington, I have the
honor to call your attention to a procla-
mation in the Government Gazette, No.
3, ot~the 5th instant, declaring ~hat the
Native ti~te has been extinguished over
the M4raekakaho and 1Kata blocks of
land ......

" I have, &c.,
iSigued) C.W. RICHMOND.

His honor
The Superintendent
Wellington.
(The ,following is the Proclamation

alluded to in the Despatch of the Colo-
nial Seeretary~ 7th Fehruary, 1857.)

PROCLAMATION.
J ,,

By His Excellency Colonel THOM£S
GORE BROWS, Companion of
the Most Honorable Order of
the Bath, Governor of the
Colony of New Zealand, &c.,
&c., &e.

WHEREAS by an Act of the General
Assembly of New Zealand intituled

"Tl~e Waste Lands ACt, !856," it is en-
acted that no land acqtlired frora~thO
Aboriginal Inhabitants after the ’i~aasip.g
thereof shall be open for sale or (tlsposal
until _the Governor shall have notified by
Proclamation in the New Zealand Go-
vern~aent Gazette, that the Native Title
has been extiRguished over such land.

Now, 4herefore, ~ the GoverTao~o
hereby, l~roclaim and ~otlfy tha~ t~a-

tire title has been extingu~s~O~;~t]Je
~=twd se~aral blocks of La~d" ~t~botmd-



aries whereof are mentioned or described
in the Schedule hereunto annexed.

Given under my hand, and issued
under the Public Seal of the
Colony of New Zealand at
Auckland this sixteenth day of
January, In the year of Our
Lord one thousand sight hun-
dred and fifty-seven.

THOMAS GOItE BROWSE,
Govevnoi’.

°~y His Excellency’s command,
E, W. STAFFORD.

Go~ SAys vHr Qursh.

SCHEDULE.
No. 1.

Bo~tvtmEs OF Tt~r MARArXA~AHO
Bt,OCK ;

Estimated to contain 30,000 rlcres ;
Commencing at the mouth of the Ma-

raekakaho River and running ui) stream,
on the boundary of the land sold last
year {the Aorangi block) to Makaramu,
te Aroha, te Waikoukou, whence it runs
on shore on the old boundary to K~ka.
keka, te Paua, Rckauwharoa Parikara-
ngaranga, there it falls into the Manga-
onuku and runs down stream to te Wain-
hera, thence it follows the boundaries of
the laud first sold (Te Hapuku*s block,
boundaries of December, 1851) as-far as
to Ahitara o te Houkura, and still follows
1he said old boundary to te Ruakaka,
turns there and runs to te Ahipakura,
thence to to Pou a whakaarahia, thence
to to Waitangitanga, thence to te W~aka,

thence to te Kaitaha, thence to the
Waikorcke, thence to Tiritirimatanga,
down which it runs to Ongaru, and there
follows the stream to Pokotaringa run-
ning parallel to th e Ngaruroro which the
boundary crosses running up a gully
from the swamp and thence it runs down
to to te Urura o Makai where it falls into
5~ho~ Ngararo and runs up the stleam tel
it joins the starting point at the mouth of
Maraekakaho.

No, 2
BOu~mtRIxs OF THr I~A~A BLOCX.

Est~raatsd t# con¢ai*t 16,000 .acres.
Commencing at te Ngakan o Hape,

running thence te Taumata o te Mihiroe.
thence tote Rou Pungarehu, thence to

" Hikahika, thence to te Waikaka, thence to
¯ teWaio I-Iinerakai, thence to te Tau-
¯ mata:n Puku, where it turns and runs
along the ridga to Papahuakina, thence

.Taurett, thence to te motu o Hine-
~ran~i, thence to the Taurua, thence to
Kaiwaka and down the Tukituki to te

~Ahi Koura, thence across the plain by a
trench cut byMr. F. FitzGerald, Waipuna,
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and through the middle of the swamp,
to K~rituwhenua.

The boundary of the Reserve called
"Karauuua’s land" begins at Karitu.
whenua and runs in a straight line to te
Hau, thence it runs along the ridge to te
Kahuraugi, where it turns and the Moko-
poke, thence to Wanawaua, and thence
to te Ngckau o Hape.

1I.

(No. 51. 0th (Sth) Feb ; 1857.)
-~’~oto’Mal treasury,

Auckland, 18thFebruary, 1857.
SIR,~

I have the honor to acknowledge the
receipt of your communication addresed to
the Colonial Secretary, of the number and
date cited in the Margin, [ See Correspon-
dence, Sossiou4, Page 1 l,]and in reply to
that portion of it in which you state your
opinion that it would be desirable that the
Superintendent should indicate the Dis-
tricts which the I,and Purchase Commis-
sioners should be instructed to purchase,
I beg to inform your Honor that His Ex-
cellency the Governor has objected to
any arrangement which would place the
Officers ot the Land Purchase Depart-
ment in direct Official communication
with a Provincial Government.

At the same time I~ myself, as the
Minister more particularly charged with
the duty of advising His Excolleucy in
relation to the business of the Land Par.
chase Department shall be at all times
glad to be put in possession of Your He-
net’s views respecting tht¢ conduct of the
operations of the Department within Your
Honor’s Province, and in making my re-
commendations to His Excellency upon
the subject, shall be ready to give to your
suggestions the weight to which they are
justly entitled.

I have further to inform you, in con-
" neetiou with the subject of the last three
paragraphs of your eommuhieation now
under reply, that His Excellency has
been pleased to sanction the appoint-
ment of~tha late Surveyor General of New
Zealand, Mr. Ligar, to be Commissioner
for the Purchase of Native Lands in the
Hawke’s Bay and adjacent districts, awl

¯ Resident Magistrate at Napier.’
In consequence eta temporary engage-

ment contracted by Mr. Ligar, with the
Provincial Government of Otago, some
short time w~/l elapse before he can enter
upon the duties of those Offices, but the
difficulty of finding a fit person to be en-
trusted with the important duties of a
Land Purchase Commissioner is so great.
that the Government has not hesitated
to secure the services of Mr. Ligar~ not-
withstanding this disadv.anta[~.



afar.

As Mr. Ligar wilt ba wholly occupied
in negotiating new pur0hases the propor-
tion ~f hi~ salary whi~h .he T’eoeives as
Land Purchase Commissioner, namely,
Three Hundred Pounds per annum, will
be charged against that part of the loan
of £180,000 which is allocated to the
Province of WeUington.

I have the honor, &e.,
Signed) C.W. Rtcn~OSD.

His Honor
TheSuperintendent

Wellington.
III.

Superintendent’s Office,
Wellington,6th March, 1857.

SIR.--

] have the honor to acknowledge the
receipt of your Despatch of the 18th
February,’in which yoQ inform me in re-
ply to my request that the Superinten-
dent should be permitted to indicate the.
Districts whichthe Land Commissioners,
should Purchase, ~’ that His Excellency
"the Governor has objected to any
" arrangement which w.uld place the
"Officers of the Land Pro’chase Depart-
¯ ’merit in,direct Official Communication
"with a Provincial Government."

I trust I sly. It not he deemed wanting
in resl~vct to His Excellene.y if I submit
that this d~ttermination ~s m contra-
vention of the spirit of the Resolutions
passed on this subject by the House of
Representatives.and is wholly at variance
~ith’ the course pursue:! by His Excel-
leney’s Predecessors--Sir George Grey
and Colonel Wynyard.

During the few months he remained in
this Province after I had assumed my
present Office, Sir George Grey uni-
thrmll it}structed the Commissioners and
himself used his own personal influence
~ith the ~atives, to. Purchase the Dis-
Mints which I considered it for the irr-
_t6resls of the Province to acquire. HiS
Excellency Colonel Wynyard, also acted
during his administration in ~ho same
spirit, by sanctioning a loan obtained
from the Union Bank (oh the personal
security of myself and others) for the pur-
pose of baying certain blocks which were
indicated to the.Commissi~onersby the
Provincial Gover6ment without any re-
rotor, eo to the General Gove~mm~t.

I regret, however, the ~deoision thus
come to by his Exeellancy,’chiefly b~-

, cause, involving as it does endless delays
and refer~ces, I feel certain that it will
tend to ere’ate great dissatisfaction in the
,~ative mind, and to lead to collisions
between the two races.

Within the last few days I have re-
ceive.d communications from the Settlers

located on the Porangahau block, stating
that in consequence of the tmtiveJ~sist-
lug upon a tow hundred pounds more
than Mr. Cooper is authorised to give,
there is little chance of the pgrchase being
o,fl’ected, aud that in all~ probability an
attempt will be ma,le to drive the settlers
off. As this would be attended with utter
ruin to them it can scarcely be expected
that they will Submit without offering all
the resistance in their power. They
make an urgent appeal to the Provincial
Government to avert such disastrous
eonsequ0nees, by advancing (and in-
structing Mr. Cooper to give) six hundred
pounds in addition to the amount sanc-
tioned by the GonorM Government ; an
appeal whichI may find hard to disre-
gard without endangering the peace of
the Province.

The natives at Cape Turnagain, also,
are so enraged at the :dispute relative to
the purchase effeeted there by Mr.
MoIJdan~ not having been arranged, that
they have threatened forcibly to drive off
Mr. Wallace who has been settled there
some years. Mr. Wallace is, I under-
stand, on his way to claim the protection
of the Provincial Government.

From iho enclosed copy o.e a letter
~ust received "f’/om ~ er~ ~ ~*aighly
intelligent and.~infl~ential Chief of the
Wairarapa, year"will perceive that he
complains of the non-fulfilment by the
General Government of the engagements
entered into with him, and of the injury
he has suffered in consequence. But
here again, if I interfered to afford
Manihera relief, and to remove his dis-
satisfaction at the conduct of the General
Government I sh’mld be acting contrary
to the instructions and wishes of his
Excellency the Governor.

The natives of Turakjna area complain
thai’the Genera| Goverhuibnt-hare bro-
ken faith with" them in not having long
ago completed the arrangements made
with them by Mr. McLean for ’the pur-
chase of a small reserve at~ about 1,000
acres.

Numerous ot~er fact s might he adduced
"all tbnding to show that if the system
~nder which the operations, of the Land
Purchase Depgttme~ h~laitherto been
conducted, be pereiste~ i~; tile difficul-
ties of-affecting t)m, ehases will be ma-
terially increased.; the progress of the
Plovince seriou,s’ty retarded; and also
that it wilt ~e-Wolt nigh impossible to
preserve the publio,lmaee. ~

Pal, rail me at~the same time t~e~ress
my sincere thanks to the~Jd~try tar
the assurance that they ~mll be~repared
to press :any suggostiot~s~i.may tnake



upon the consideration of his Excellency.
I would again urge the vital importance

of at once completing the purchase of
the Forty Mile Bush. It is true that
Mr. McLean says, that as some twelve
milesof this District are already ac-
quired, the Provincial Government might
commenc~ the road immediately, but it
must be evident that if the Provincial
Government were to act upon that sag.
gestion and expend several thousand
pounds in making that portion of the
line, the natives would be induced to
demand a much larger sum for the re-
mainder of the district than they are at
present disposed to take.

While I am gratified to leal:n that Mr.
Ligar has been apnointed Land Purchase
Commissioner for the Hawke’s Bay Dis-
trict, I have to express my regret that he
has also) been called upon to undertake
the duties of Resident Magistrate, be-
lieving that the two offices are wholly
incompatible with each other. I must
also be permitted to add that the useful-
ness of Mr. Ligar will de~end entirely
tTpon his being placed in an independent
position. Te make him subordinate to
Mr. McLean, or to fetter him with such
instructions as have been given to Mr.
Cooper, will simply be, to destroy all his
influence with the vatives.

I have the honor to be, &c.,
(Signed) I. E: FEATHERSTOST,

Superintendent.
The Honorable the

Colonial Secretary,
Auckland.

.4 correct Tra,slation W. L. Bullet,
"~"ative In/erFreter.

¯ [2-3-.57. ]
Otaraia, Wairarapa,

23rd February, 1857.
To Featherston, ¯ ̄

the Superintendent.
FRIEND,--

I write to inform y~m of my difficulties.
I have received a Summons for the
am’ount ~0f my debts, I have not vet
settled them: the i;eason is--I have no
money wherewith to pay ; I am awaiting
the arrival of McLean ; I am to receive
money frord him, and will then be enabled
t() satisfy all these claims. This money 
withheld "from" me, and I am thereby
involvediu difficulty. I n~)w submit the
matter to yon ; [ had implicit confidence
in the Government, and therefore felt no
hesitation in purchasing, on credit, the
gocds for which I am now summoned.

F~,[end,-a-Do thou advance me money;
npon~’~̄  sti~ngth of. MeI,eaffs arrange~,
reelers. If you decline to this proposal,

then advance me a Loan, and I will either
refund it "when McLean pays 1pc, or I
will give you Land, equivalent in value to
the sum you may advance. If you refuse
to do this, then what object can be
gained by’ summoning me in this way ?

But I" must submit to be crushed.
When tbe Land was mine own, no sum-
mons ever reached me; but no sooner
had I parted with it to the Government ;
than my difficulties_ commenced. Oh
this account do I refer thematter to you ;
you can restore me to comfort. Here I
am, desirous of selling a portion of my
land, hut to whom can I sell? To you
alone am [ permitted to dispose of it,
and if you abandon me in my difficulties,
what am I to do ? Why should we spare
the Land ? Has it Life? No. ButI
am a living being.

Friend,--Now that I am plunged in
distress shew me a proof of your regard.
If my creditors will not be willing to wait
patiently until I can meet their demands,
but are determined te press me, then no
other course is open to me, but that of
selling land to you.

Friend,--This is the stabsta~ce of my
letter ;--I wish you to advance me Five
Hundred Pounds (£500). This will
cover all their claims, I will make such
arrangements with you ~s will insure its
repayment.

If you accede to this request, write to
me, and I will proceed to Wellington,
both to complete the arranger!feats with
you, and to pay my debts.

It is ended,
From your lriend,

~ ANItt~BA TE
Rangitckeiwaho.

IV.
Colonial Treasury,
" Auckland, April 1st, 1857.

Sia-
l have the honor to ack’nowledge the

receipt of your ¢ommunicatiou of the 61h
instant, No. 87, relative to Land Par-
chasing operati.ons in the Province of
Wellington.

Referring first to certain points of detail
[ beg to assure your Hon()r that the
business of the Land Purchase Depart-
ment in the province of.W.ellington, and¯ ¯ ~ ¯ . ¯
more especmlly m the hhunrt and adjoin.
ifig Districts is engaging the earnest at-
tention of the Government. It is impos-
sible that you should take a strong.er
view of the necessity of rapidly "extin-
guishing the Native t~tle wherever op-
portunity offers than do his Excelleney’s
l~resent advisers. Every effort shall be
used to close the purchase Of the Poran-



5

gahau Nerth Block, with this sole llmita~
tion, that the Governmerit will not, in
pursuit of a small immediate advantage
such as the acquisition of a pai’ticular
Block, depart from those general prin-
ciples of Policy whic~a ought to regulate
all dealings "with the Aborigines tor the
cession of their territorial ’rights, nor will
they sacrifice or risk the general good to
~erve the interest of a few.

Thepresent Europeaffsettlers on the
Porangahau are, I am compelled to say,
specially disentitled to any assistance
from Government net perfectly consis-
tent with general expediency, as their
occupation of the Block is in open viola-
tion of the Law. Your Honor makes
~mention of an apprehension entertained
by some of .the Squat.tars that they may
be brought into collision with the Natives.
"The information of the Government as to
the state of the District is I believe as
,recent, ,rod probably more authentic,
than your Honor’s, and affords no suffi-
,eient dr(rand for such an apprehension.
Those persons have, I am aware, been
threatened with prosecution for illegal
.occupancy of Native lands, which may
possibly ,have given rise to the represen-
tation that they were likely to be forcibly
expelled by the Natives.

As regaTds Mr. Ligar’s .t~ppoint,ment t
~ave to inform your Honor that it is a,l-
ready ,arranged ,that he is to be indepen-
~lcnt of the Native Secretary. The ap-
pointment as Resident Magistrate at
Napier is me1 ely provisional, and so soon
as a satisfactory appointment can be
~ade to that ,Office, it is fully understood
thgt he will be relieved of it, as the Go.
-~ernment entirely concur in your Honor!s
,opini~ that it is inexpedient to unite
the Offices of I,and Purchase Commis-
~sioner and Resident Magistrate in on.e
individual.

I may here conveniently remark that I
~have seen printed with certain Corre-
spondence lately published by the Pro-

vincial Government" of Wellington in
,reference to the subject of the present
commun’ieation, what purports to be a
letter addressed by your Honor to the
Colonial Secretary.under date 22nd De-
cember, recommending Mr. Ligar,s ap.
pointm.e~t te theOffice of/rand Purchase
Commissioner, but no such letter has
ever reached the Government,

Coming ~o the main subjoet ~f your
communication now under reply, I ob-
serve its general argument is addressed
te show that, te the numerous anti im-
portant functions already vested in your
Honor, it is expedient there should be
auperadded the practical direction of the

Land Purchase Department, and (as, a|o
mostof necessity incident theret0’)the
management of Native affalrsjn general
throughout the Province of Wellington,
to the exclusion of all reF/l iU]luence or
control on the part of His Excellency and
his Excellencys Government. An tr2
rangement which you seem to represent

¯ as entirely accordant with the spirit of
the Resolutions of the House on Native
all’airs, and with the practice Of former
Governors, and as calculated to preclude
for the future every kind of di, fficulty in
relation to this branch of Administration.

It can scarcely be necessary to express
.the anti-re dissent of the present Govern-
ment from views like these. Your reite-
,rated request that the Land Purchase
Commissioners may have general instruc-
tiens to purchase whatever districts you
may point out, I have submitted to his
Excellency who adheres to his former
determination not to permit those officers
to receive instructions from a Provincial
Government.
, Hi~ Excel!ency’s Ministers entirely
concur in this resolution. For with the
fullest disposition ~o concede to your
Honor the ex~reise of a proper influence
in the matter, they cannot consent to
abandon such measure of control as
they now constitutionally possess, in
their capacity of his Excelkmcy’s advisers,
and under the express terms of the Reso-
lutions of last Session,--seeing.that they
are responsible to the Colony for the due
exercise of that control, and that every
Province is interested in the mode ia
which Land Purchases are conduete~l in
other Provinces.

It is obvious therefore, that the sub-
ject is not one which can be further
discussed with advantage in a corres-
pondence between the General and Pro’
vinclal Governments.

Meantime Your Honor’s ~ttdgment,
will., the Government are persuaded, save
the Executive of Wellington from a course
so fraught with confusion, and in its ul-
terior consequences, e~en with disaster,
us would be theunau4horised interference
with pending negotiations with the Na-
tives. I will also add that the present
administration held it te be a plain duty
i~cumbent upon them, which theyare fully
prepared to discharge, to defend this
branch of the Royal Prerogative by all
constitutional and legal means against
whatever entrenchments may be at-
tempted.

Iz accepting On behalf of th~Ministry
your Honor’s thanks for the assurances
I have from time to time eon,eeyed of the
desire of Government to give the "fullest



eou~d~.~n to your suggestions as to
land ~ Purchases--assurances which I

:de~ire to renewal ~am bound to remark
t~at no expression ever used by the
Government will justify your interprets-
ring those assurances, as you ~eppear to
do, in the sense of an absolute underta-

~king "to press any suggestions you may
"n~ke,u~n ,the consideration of Hi~
"Excellency.’ ,And ~I am fuTther enabled
¯ o~tate that His ~Exeellency himself is

6

fully alive to t1~e ~ital importance of the
vigorous prosecution of megociations for
the extinction of Native title, so that ur-
gency in the matter on the part of Min.
isters would be unoalled for.

I have, &o,
~(rSigned) C.W. RIcH~oN~.

His Honor,
The Supurij~tendent,

"WelHngton~ i

S

r

Prin~cd by M’Ke~ztE & Mu~e, IViUis.stred, Wellingto~t:



~OONTINUATION OF CORRESPONDENCE BETWEEN THE PROVINCIAL

AND GENERAL GOVERNMENTS, RELATIVE TO NATIVE LANDS

--LAID ON ~IHE TABLE OF THE PROVINCIAL COUNCIL.

,(Nos. 5~-4& 57-~. 67-~4.~
Superintentent’ s O~ce,

Wellington, 28th February, 1857.
Silt,--

t have the honor to enclose three let-
~ters fi’om the Chief Land Commissioner.

1 ~have, &c.,
(Signed,) I.E. FEA~I~EItSTO~T,

Superintended.
The Honorable

The Colonial Secreta~ry,
Auckland.

(No. 67.45.}
’Clvief Land (~ommissioner’, Op~ce.

19tk February, 1867,
S I R,~

I have the ~onor to request that you
,will obtain for me information from Mr.
M’Lean relative to a purchase from the
~qatives in the Wafrarapa IX~trict, in this
~rovince, alleged to have been made by
~im, hot of whack I am unable to discover
any trace in the docaments iB this circe.

The land in question adjoins, or rather
is within the limits of Mr. Bidwilrs Run,
end a part if ~ot the wbolevf it, has been
occupied for many years by a settler named
Jury, who resided among the natives iuth0
district ’long before it was occupied by the
Colonists, and who now claims home-
,read rights on the aame foc~ting as other

parties who occupied lnds belonging to
the natives, at the time when the district
was purchased from the Natives.

The a|leged purchase is stated to have
been one of the last effected by Mr.
M’Lean.

The information t wish for is, v~hether
such purchase was made--whether it is
so complete as to enable the Provincial
Governmezt safely to deal with the land
--what are its boundaries and contents,
aed what Mr. M’Lean understood from
the natives to be Mr. Jury’s .right ~ander
the natives in Tespect of it.

[ have the honor, &c.,
!(Sigued~ War. F~x,

Chief Land Commi~ionor.
Honble. E. W. StrArroRv, Esq.,

&c, &c., &c.,
Colonial Secretary.

(No. ~57-~’3.~
Clief Land CowtmissiOnor’, Oa~ee.

22nd February, 1867.
Slit,--

I have the honor to request that peat
will obtain from Mr. M’Leau for the
guidance of the Provincial Government
ilfformation relative to a disputed olaittt,
raised by a Native Chief, in reference to
a Reserve of Bush, alleged, to hiL~e been
made it, his favour in the Wairarspa Val-



Icy. The district is the, Taratahi Plain.
No reserve of the bush in q,uostion is
made in the purchase deed of the district,
of which a copy is in this office. The
district has been proclaimed open for sale
for nearly three years, and a " Small
Farm Association," acting in unison
with the Local Government--has sur-
veyed and sold several thousand acres
in it. Mr. Perry purchased an allotment
from the Association, valuable chiefly on
account of the bush upon it, bu~ upon
attempting to take possession, was in-
formed by a Native Chief (Natuiri) that
the bush was a Reserve in his behalf--
or had never been sold, and that if he
ventured to occupy the laud, he would
pull down his house anffdestr~oy his fence.
In consequence of these threats, Mr.
Perry has for many months been deterredl
from occupying, wasting his means in
li,ving in a ti’ie~d~s house, in the neigh-
bourhood, with nothing to do except
meditate claims to compensation against
the Government. When lately in the
Distriot, I endeavoured to ascertain the
merits of the case, arid persuaded: Mr.
Perry to test the sincerity of tha native
threats; by going on to the land and com-
mencing operations. He has done so,
and the Chief is now again threatening
to destroy his property. The natives
themselves seem to differ in their opinion
as.to the merits of his claim, which is one
which can only he set at rest by Mr.
M’Lean, whois alleged to, be cognizant
of it,

I have therefore the honor to request
that you, wilt obtain for me, such informs.
tion from Mr. M’Loan as he may be able
to give, and that he may be instructed to
write te Natmri, to indu0o him to abstain

¯ from violence, at all events till Mr. M’Lean
can be spared" by the General Govern-
ment to visit this Province.

I may take occasion to:observe, that in
oases such as this, the natives always re-
fer to Mr. M’Lean’s personal knowledge
of the transaction, and that I believe, it
would be of. very little avail for any other
Commissioner, to attempt the settlement
of such disputes.

I have the honor,

&o., &c., ’

(Signedy WII, LI~,I~ Fox,
Chief Land Commissioner.

I~lonble.E.W. STA~0RD, Esq,,
&o;, &o., &c.,

Colonial Secretary.

(No. 67-54~.)
Chief Land Comm~ssioneCs Oa~oe~

Wellinyton, 26tk February, 1857.
SIR,~

[ have the honor to enclose a corres¯
pondence between certain Natives and.
Mr. Park, the Chief Surveyor of this Pro-
vince, in the former of which you will
perceive, a threat is made to eject a set-
tier fi’om a Run which he holds under a
license f~om the Government, on a plea
that payment was not made by Mr.
M’Loan to the rightful owners. I have
been unable to give any other reply to~
this threat than that contained in the
letter~ signed by Mr. Park, that his Excel-
leney had promised that Mr.. M’hearh
should come to settle disputes between
the Natives and Europeans, and suggest-
ing that they should exercise patio~mo
till such time as he may arrive. Mr.
Smith (the occupier-of the Run) is,
naturally uneasy, at these threats, and the
bad effect of them on the minds of in-
tending settlers and now immigrants as
indicating what they conceive to be un-
friendly relations between the races, it is,
not eas~ to ov.er-estimate. V~hether the
statement made by the natives, that they
were not propeliy paid by Mr, M’Lean,
be correct, I oannot of course say, al-
though I am informed thatthe transaction
was a very hasty one, and it is not there-
tbre improbable. I:ftb0 ease be as stated,.
it is one among others, which proves the
imperfect maqner in which purchases
have been made from the natives, amt
the necessity of- Mr. M’Leau being en-
gaged as early as possible in completing
the unfitfished transactions referred’to,

My present object in addressing you,
is to request that Mr, M’Lean may be in-
structed immediately to write to the Na-
tives in question, cautioning them ~gainst,
the act they contemplate, and endeavour-
ingif possible, to prevent its occurrence,

I’ have the honor, &e.,
(Signed;) WILLIAM FOX,

Chief Land Commissioner,
H0nble. E. W. STAFFORV, Esq:,

Colonial Secr.stary.

E~’CL0SURES tO No. ~7-54.
(,~ true translation.)

Signed, W. BUTLER, Native Interpreter,.

]2th January, 1857.
To MR. PARK.--FRlsND,~

Salutation to you. We have a matter
to lay before you.~listen. It refers to~
the Pakeha who resides on our land. We
are anxious to eject him. Oar reason is
that we have received no portion of the
payment accruing from this land. l~.gair~
and others obtained it, unknown to us,



and took it, with them to Wellington.
We have riot received a fraction of it.
Hence our reason for ejecting the Pakeha
(te Mete). Had we received a portion
of the consideration money, we should
have been satisfied.

Friend Park, we leave it for you to de-
cide. Write us a letter, and let us know
your opinion

The land ref-erred to is on the other side
ofW aineioru,tbe extreme boundary above
isKuamahanga, that below is Moteko.
It embraces Totara, Ahioutaia, and Timu,
and reaches Kuaomahanga.

Friend give our words due deliberation,
lest this matter should remain a source
of annoyance to us in time to come.

Our wordsare ended--Friend farewell.
These are the natives who lay claim.

to the said land

Ko Natanahira, Ko Rihoza
Ko Te Wenerei, Ko Hemiona,
Ko te Katine Ko Rematu,
Ko te Kimara, Ko te Iahana,
Ko Tuahu, and many others.

From Mikaera Were, of Wairarapa.

ElgCLOSUltE No. 57-54.
(No. 57-34.) ~.

Survey O.~’ce,
Wellilgton, 2Sth January, 1857.

TO NATANAHIRA, and. the rest of
tht Maories :.

FRIEND,--

I have received your letter about the
land, for which you say you were not paid,
and; f~om which you propose to eject
~mith.: This is not good, because Smith
in: put there by the Queen’s Commis.
sioner. M’Lean bought the land
of all the Natives, and the price was
agreed upon. But you say that those
who got the money, did not pay you a
pound, or a shilling, or a penny, but took
it to Wellington. This was your own
fault. You knew the land was to be sold
and you should have taken care to get
your share of the money.

It is Ngairo and the others who have
done wrong, and not Smith who pays the
Queen for the land. Do not therefore
disturb him. If you are not satisfied,
wait till M’Lean comes. The Governor
has promised ~o send him to settle the
differences between the Natives and the
Pakeha--so wait, and in the meantime
do not trouble Smith. He will not hurt
the land nor hurt you. So wait till
M’Lean come.

Friend, Farewell,
~Signed)~ ROBERT PARK._

(57-63, 57-64, 57-65.)

Superintendent’s O.~ce.
IVellington, 6th ~larch, 1857,

SIR,~

I have the honor to forward to you
three.letters addressed to me by the Chief
Land Commissioner, requesting you to
obtain information from Mr. M’Lean re-
lative to questions of Native reserves, of
which there is uu information in this
offi.ee.

I beg to c~l your attention to the fact
that difficulties of this sort in reference
to the purchases effeeted by Mr. M’Lean
are of almost daily occurrence, and very
seriously impede the sale of lands and
the operations of the settlers.

I have the honor to be &c.,
(SD.)

]’. E. FEATHERSTON,.

Superintendent.

(57.63.)
Chief Land Commissioner’s Oj~ce;

Wellington, 6lh March, 18,57.
SIR~,

I have the honor to request you to ob-
tain from Mr. M’Lean information oa
the following matter:---

A District was purchased by that gen-
tleman on the Tauherenikau river in the
~alley of the Wairarapa in September
t8,53, and several Blocks of land have
since bnen sold iu it by the late Commis-
sioner Mr. Bell. The sale was accom-
panied by a Memorandum in each case
signed by that gentleman stating that he
had" been informed by the Natives that
there was a Reserve for them of 100 acres
in the District the boundaries of which ha&
not been furnished by Mr. M’Lean, and
that in consequence all Selections there
mustbe subject to the boundaries of such
Reserve, when they shall be finally deter-
mined.

Mr. Hayward, the purchaser of 350.
acres of lhe Land affected by this Claim,
is anxious to ¢ultii~ate, and to lay out a
large sum of money in the erection of a
Flour and Saw Mill, which are very much
wanted in the District; but he dare not
eommenee operations till the Reserve is.
defined lest his improvements should be
included in it. On referring to the Pur-
chase Deed of the District, I find no
Reserve mentioned, but these trans-
actions have been of so veryloose a eharcter
and so much is said to turn on promises
of Mr. M’Lean’s that the terms of the
Deed are no guarantee for the facts.

Your early attention will oblige, as the
interests of the purchaser and the Dis-.



~trict are seriouslyinterfered with for want
~of the information requested.

I have the honor,
&c., &o.,

’(Signed,) WIILIAM Fo~,
Chief Land Commissioner.

Honb!e E. W. STAFFORD, Esq.,
Colonial Secretary,

&c., &e.

(57-64.)
Chief Land Commissioner’s Office,

Wellinyto~, 6lh Jlarch, 1857.
SIR--,

shall be obliged by your obtaining
for me information from Mr. M’hean re-
4ativo to the following matter:--

Mr. ~atehpool, a purchaser of Land
under the Now Zealand Company,
.selected threeSeetions in the Wai-Nui-o-
mata near the Town of Wellington. tn
~eompleting the purchase of the District
as Mr. Catehpool is informed, Sir George
Grey reserved one of these sections for
tile Natives, but it seems uncertain whe-
ther it was finally included in their
Reserve or not. After correspondence
,between Mr. Catehpool and Mr. Bell ’~(tho
late Land Commissioner,) the latter re-
’ferred the matter personally to Mr.
M’Lean in Auckland whose reply was
4hat " he could not speak with .certMnty,
but would take evidence from the Natives
concerned.’ The memorandum by Mr.
’]loll to this effect is dated-- 24th Decem-
,her 1855. In Dec ~mber, 48~6, Mr Catch-
pool applied to His Excellency Governor
:Browne on Ike subject, and was informed
iu reply from His Excellency’s Private
:Secretary that His Excellency "’ would
cause immediate et~quiry to be made
’into the subject, and inform Mr. Catch-
~pool of the result without delay." Mr.
Catchptml is desirous of retaining the Sec-
tion if possible, but in ease it should
.prove to have been reserved, he wishes
to select elsewhere as early as possible~
as by the lapse of time he both loses the
opportunity of selecting lands he might
~wish for, and also the imerest of his pur-
chase money, and the use of the Land.

I shall be obliged by your ascertain-
~ing--whethor Mr. M’Leau has taken the
evideece, as he promised in 1855, and
with what result.

I have the honor, &o.,
(Signed) WZLLIAM Fox,

Chief Land Commissioner.
Honble. E. W. ST*FFORD, Esq.,

Colonial Secretary.

(No. 57-66.)
Chief Land Commissioner’s Office,

Wellington, 6lh .Jlarch, 1857
Slaj,~It appears ti’om the enclosed

’letter from Mr. McLean to Mr. Bell, th’~. =~
late Land Commissioner, that the for-
mer received from Te Manihera, a Chid
in the Walrarapa, the sum of £320 for
640 acres of land intended to be pur-
chased by him ia the 4District irom
the Crown.

No other record of the transaction ex-
ists in this Oltloe, except a letter from
Mr. Bell to the Colonial Secretary re-
porting the transaction, and I am desi-
rous of information as to the boundaries
and position of the intended purohasa,
there being down to this time no regis.
tered application for the purchase, eithor
:in Mr. MoLean’e or Te Manihera’s
name.

The more correct method Of transact-
ing the matter would have been for Te
Manihera to have made the purchase,
and paid in the money to the late Com-
missioner, in which ease, no doubt, par-
ticulars would have boon registered, and
Mr. McLean might then have boon ac-
commodated with the amount by way of
advance from Mr. Boll, withotit mixing
up the two transaetions. As it is, the
Government may have sold the land
which Te Maaihera desired to parohasa,
having no clue whatever to £he subject.

I have the honor,
&C., &C.,

(Signed) WILLIAM Fox.
Chief Land Commissioner.

Honble. E. W. STAI~’FORD, Esq.,
Colonial Secretary,

&e., &e.

Superiatendent’s Office,
Wdlington. 27lh d pril, 1857.

SIR,--[ beg to forward for your infor-
mation and guidance, the originals of
three Despatches from the Colonial Sec-
retary, as quoted it, the margin,* and
shall be glad to have them returned at
your early convenience.

t have the honor to be,
&c., &c,

$OR’S K’s ow L,IgS,.
Te the Chief Land Commissioner,

Wellington.

(57-312.) 
Calonial Secretary’s O.~ce,
.4uckland, Jlarch 3 let, 1857,

S~R,--I have the honor to state that
your letters of the 28th February, and
the 6th Instant, with Enclosures from the
Chief Land Commissioner of the Pro-
vinee of Wellington, relative to questions

*103--17th Feb. 174--26th March. --01st.
March.

[NoTE.--The Despatct~ of 31st March, is the
only one relating m this Correspondence.--LE.F.] j



of Native Reserves, and purchases of
laJds from the Natives in that Province,
"ha~ing been referred to the qhief Land
Purchase Commissioner, the~ aeeompa.

nymg Memoranda in respect to them
~bave been’furnished bythat Officer, who
is further about personally to investigate
,and dispose of these and other questions
in dispute, or unsettled, in reference to
purchases of. bands in the Wellington
~Provinee.

As Mr. McLean proposes te start for
Hawke’s Bay anti the Wairarapa on the
13th proximo, ~I trust that any impedi.

¯ ments ’~t presentexistiog to the oceupa-
~tion of any lands hitherto acquired ti’om
the Natives in these Districts may speedi-
ly be removed, and the peaceful and
profitrablesettlement of that portion of,
-the Colony facilitated accordingly.

In the meantime4he Sub Treasurer at
Wellington has been autherised to pay

~the sum of Three hundred and Twenty
pounds,(/t320,) to the Commissioner 

’Crown Lands there in order that Maui-
~hera’s claim may be duly registered.

As the Department of Native Affairs
’is under the direation of the Colonial
";Treasurer, may,I request, with a view to
the Cqrrespondenee on these suhjeets

’-being recorded together, that your Ho.
,her’s (’ommunieations on Native ques.
~dons may be. addressed to that Officer.

I have the h,nor to be,
"Sir,

Your ttonor’s most obedient servant,
E. W. STAF/’ORD.

His Honor
~,The Superintendent, Wellington.

ENOLOSUIt~m xs 57-312.
(Copy.)

:i(Referi’ing to letter ofl9th Feb, .No. 450
MsMonasDv,~.~A preliminary ar-

rangement has been made with the No.
,tives for the purchase of Mr. Jury’s
homestead.; but the -question has not
been s’J far settled as to induce me to
~recommend its being handed over to the
~Provineial Government.

(Signed’) DONALD Meb~a~¢.
3̄0th March, 1867.

¯ { Copy,)
(Referring te letter of ~2nd Feb., .No. 53.)

Mg~roRatcr~cr~.~This dispute origina-
:ted as follows :--The Native Chief Nga.
tuere sold the land in question, reserving,
by a clause in the Deed of Sale, the
T’aratahi bush now in dispute.

Te Manihere, on hearing that Ngatu-
ere had sold this land, determined to

~sell the whole of the Taratahi plains, in-
,eluding the bush’in question; to which

he proved he hail a better daim than
Ngatuere.

Anticipating,however, that there would
be some dispute with Ngatuere, I esti-
mated that a sum of £400 might be re-
quir3d to complete the purchase; and
pointed out in page lfi of the ",Return
to an Address of the House of Repre,-
sentatives, of the 25th April, [866; "
-Province of Wellington, Wair0rapa Dis-
trict; that "’;the payment of the balance,
if any, for this block, depends upon the
settlement of disputes amor’g the Na-
tives,~sizo of reserve, and uther matters
to be hereafter adjusted." Mr. Fox
might be referred to this statement. ,In
the mean time, I have written to Ngatu-
ere, and shall arrange the question in
dispute, when I visit Wairarapa.

A preliminary arrangement was made
to ~eqnire the land occupied by Mr. Jury
as a homestead. The Natives were de2
sirous that a certain portion of land
should be secured to him; but the ques-
tion was not suffieientlysottled before X
loft Wellington to enable me to recom-
mend that this land should be handed
over to the provincial authorities.

.(Sigued.J DOSALn McLgA~r.
30th March, 1857.

(Copy.)
~( Referring to letter of 26th Feb., 1857..)

M~toa~t~Dvu,--.’t letter has been
addressed to the Natives, advising them
not to interfere with the occupant of the
disputed land referred to in this letter.

The land was purchased from the
rightful owners ; but, having no surveyor
at disposal to mark off the boundaries of
the purchase, it is very probable that Mr.
Smith’s run may include land that’has
not been purchased : and more likely that
he is on land that has not been pro-
claimed as open for sale or selection. ~

The question in dispute may naw,
however, be very soon decided; as I shall
make enquiries into it when t go to Wel-
¯ lington.

¯ (Signed) DosA~v McLsAs.
30th M~rch, 1857.

(Copy.)
Referring te letter of 6lh llfareh, .No, 63.)

M~zmORAUVUM.--If the Superinten-
dent at Wellington will again take the
trouble of looking at the Deed of Sale
executed-on-the 23rd December, 1853,~
he will find the following clause :--

" One’hundred acres of this land art
for Rawiri Piharau at MotupiriY

I instructed Capt. Smith to mark off
this reserve ; he was called away to soma
other duty without my knowledge. The



Natives are prepared to point out the po-
sition of the reserve at Motupiri, when-
ever the Government Surveyor is sent to
perform this duty.

(Signed.) DosAge McL~As.
30th March, 1857.

{.Copy.)
Referring to letter of 6th March, No 64.

MBMORANDV~.--I am not in posses-
sion of any information on this subject.

(..Signed.) DONALD MeLzA~.
30th March, 1857.

(Copy.)
~Rqferring to letter of 6lh March, .No. 66. )

ME~oRAN1)uu.--Tho land is situated
in the Wharekaka plains, adjoining the
inland boundary of Manihera’s reserve
of 1000 acres ; and e,~tends inland from
that boundary, which is near the Dry
river, to the Fahangina stream.

The boundaries are well known to
Capt. Smith, who was entrusted with lay-
ing off the Section, previous tohis leav-
ing the service of the General Govern-
ment. This, however, has not been
done.

I submit that it may be desirable to
ask the Sub Treasurer at Wellington to
pay the sum of £320 to the Commis-
Sioner of Crown Lands at Wellington,
in order that the claim on behalf of Te
Manihera may be duly registered.

~Signed,)~ DONALD McLEAn.
March 30th, 1857.

ESCLOSUItE TO 57-66.
Chief Commissioner’s Oj~ce,

Fgelli~gton, January C¢3rd. 1866.
Sr~N,:--I have the honor to acquaint

you that the Native Chief Te Manihera
has paid me out of instalments due for
Wairarapa this month, a sum of Thlee
hundred and Twenty pounds (£320): for
his purchase of Six hundred and Forty
(,640) acres in the Wharekaka plains.

It would facilitate negotiation~in ~hich
am now engaged with the Natives,if you

could allow me to retain this sum as a
temporary loan for land purchases,-- hold-
mg me for the future, instead of Te
Manil~era, responsible for the payment
of it as agreed between us to day.

Ihave the honor, &c., &c., &c.
(Signed.)’ DONALD McLEA~¢,

Chief Commissioner,
~F. D. Bell, ]~sq.,

, Commissioner of Crown Lands,
Wellington.

(57.117.)
Chief Land Commissioner’S O~ce,

20th .May, 1867.(
His Honor

The Superintendent
of the Province of Wellington,

SIR,--
I have the honor to acknowledge the-

receipt of a copy of the lettel~of the Co-
lonial Secretary to yourself, dated 31,st
March, 1857, in reply to one from your-
self--covering several enclosures~ ad-
dressed to your. Honor by me--relative to~
difficulties existing in the way o~ ascer-
taining Boundaries, Reserves, &c., in the
purchases made by Mr. M’Lean from the
Natives in the Wairarapa and East Coast.
Th~ Letter of the Colonial Secretary also
covers several memoranda written by Mr.
M’Lean, and I presume, intended as
replies to the stalementsconLained in my
letters above referred to.

L As regards the Memorandum relating.,
to Ngatuiri, there certainly is little in the.
references made by M~r. M’Lean to his.
"estimates forincomplete pu.rchases," and
tea note in a documentlaid before the Ge-.
neral Assembly,~to enable me to ascertain
the merits of Ngatmiri’s Claim, nor even
to suggest the existence of it--and the
fact that the Bh)ck (Jr land in reference to,
which it exists was handed over to the
Land Commissioner here foe sale and~
sold by him without a hint of any latent~
Claims or disputes, is in no way ex-
plained by Mr. M’Leau’s Menmrandum..
~t does seem that very little care
would have provided against the incon-
veniences which have arisen in this and,
other, similar cases If a succinct state-
ment had been furnished to the Land.
Commissioner here of the position of the.
Purchased lands as regards disputed Re-
serves, incomplete Boundaries and pay-
ments &c., instead ofleaving him to expis-
eate such matters from not very intelligible~
Deeds, and references to obscure docu-
ments in Blue Books of the General
Assembly, much trouble,and annoyance
would have been saved ;: and such a
course wouldcertainly have been consis-
tent with the Official usages of any well
conducted Official Department. _As I
have before stated all the Documents il-
lustrative of the subjeotwhioh were to be
found in this Office when I took charge
of it, were one or two Sketch Maps, and
Deeds for about half the purchases--un-
accompanied by any sort~ of explanation
or collateral inibrmation.

II. Some blame appears to be incident-
ally attributed by Mr. M’Lean to Cap-
tain Smith for not having surveyed
Maaihera’s purchase on th e ~Vharekaka.



In justice to that Officer I must observe
that he would have acted very wrongly if
he had surveyed it before it was paid for
to the Land Commissioner. Why it was
not--why’the money paid by Mauihera
was allowed to remain so long in the
hands of another Department, and why
the transaction was only put in its pro-
per form on my calling attention te it ill
one of my late letters to your Honor,
it is no business of mine to enquire.

Ill. The case of Mr. Smith being
threatened by certain Natives with eject-
ties from his Run on the ground tbat
Mr. M’Lean paid the wrong Natives,
Mr. M’Lean replies that the land was
purchased from the rightful owners.
This is au e~asiou of the point (no
doubt unintentional oil the part of. Mr.
M’Lean.) Tbe allegation was not that
the purchase was made ./~om the wrong
parties, but thatpayment was made to the
wrong parties, and the disturbing Na-
tives declare that though entitled to a
large part of the paymeht they never re-
ceived any. It is a case similar to ano-
ther on the East Coast, that of the Tau-
tani Block. It has now, I am sorry to
say, assumed a very serious aspect, the
dissatisfied Natives--(whether they have
reaeived "Mr M’Lean’s promised letter
I cannot say),have actually driven offone
licensed Run-holder from a part of his Run
--taken possession of his house, and
threatened, if not by this time ejected
another. I enclose a copy of a letter ad-
dressed to Mr Beetham by his sou s~at-
ing the facts. Surely it is timethat the
Province were relieved from such injuries
--injuries which arise in no way from
any negligence on the part Of the Pro-:
vinoial Authorities, but which tiley are
prohibited from repressing ; while those
entrusted with the management of the
Natives content themselveswith writing
ineffective letters to theNatives and pro-
mising visits at some future and unde-
fined period.

mI have lhe honer te request that you
will forward the particulars of Mr. Bee-
there’s ease to the General,Government
at your Honor’s early convenience.

I have the honor,
&c., &c., &e.,

(Signed) WILL~AM Fox,
Chief Laud Commissioner.

ENCLOSURETO 52-117.

NicoIs’ Whare,
April 25th 1856.

]~ take the opportunity, of sending a

letter by Burton who starts for Town to~
morrow.

We were very much astonished ow
Wedndsday last by a visit from four hfao-
ries, Piripi, Matihaha, Tamit[ Wiremu,
and another Maori. They came up to the
whare in a state of frantic excitement,
declaring that it was built on their land.
They brandished their weapons and
struck the where with them, threatening
to burn it over our heads. We, however,
resorted to pacific measures, and they
cooled down ,~ little. ’[’hey explained te
us the nature of their claims which
are as follows :--They claim all the land
between the Where totara (Turnagain)~
and the Takahaka, and from those creeks
to the Wainui Oru. I enclose a rough
map. Old Habukha seems to be mixed
up with this affair in some way or other.
We imagine from what theysaid that
HabukSa, the Chief. had been paid the
money by the Commissioner for the land
which did not belong to him.

I we:~t over to Moore’s the next
day with the Maories and acquainted him
with the state ot affairs--he writes to his
brother in Town hy Burton, and advises
us not to offer any opposition to the Mao-
ries if they aLtempt to burn the where.
They, while there, made themselves quite
at home, and said that they considered
it theirs. They have left one Maori i~
the wYtare, and I[went over to Moore’s.
with the~ rest. Returning from Moore’s
the next day, [ called at Eh Priam, t~,
Maori Pa. The three Maories were
there on their way-te Moore’s,.and hold,
ing a very animated conference,

The Sheep are quite quiet. We have
killed six dogs, and With the exception of
this affair, every thing seeans to be going
on very fairly.

I suppose you will see Mr. G. Moore
on this subject, and also Mr. Fox. We,.
of course, shall not proceed with the
stock.yard, as it would be built on the
ground they claim. The bullock is hera
and I take a’pack into the run with me.

(Signed.) RICItl~IOND B~STHAM.

W,e shall offer no opposition to the
Maories unless they proceed to personal,
violence.

(Signed.) R. 

True Copies.
DAVID LI~wls, Chief Clerk,

Chief Land Commissioner’s Otticv,~
Wellington.




